
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

  
BLAKE LIVELY, 
  

Plaintiff, 
  

v. 
  
WAYFARER STUDIOS LLC, et al, 
  

Defendants. 
  

  
No. 24-cv-10049-LJL (lead case) 
No. 25-cv-449 (LJL) (member case) 

 

     
  

JENNIFER ABEL, 
  

Third-Party Plaintiff, 
  

v. 
  
JONESWORKS LLC, 
  

Third-Party Defendant. 
  

  

WAYFARER STUDIOS LLC, et al., 
  

Consolidated Plaintiffs, 
  

v. 
  
BLAKE LIVELY, et al. 
  

Consolidated Defendants. 
  

  
  

 
NOTICE OF PLAINTIFF BLAKE LIVELY’S  

MOTION FOR SPOLIATION SANCTIONS AGAINST DEFENDANTS 
 

PLEASE TAKE NOTICE that, for the reasons stated in the accompanying Memorandum 

of Law in Support of Plaintiff Blake Lively’s Motion for Spoliation Sanctions, and the 

accompanying Declaration of Esra Hudson, dated October 22, 2025, with the exhibits attached 

thereto, the undersigned will move this Court, before Judge Lewis J. Liman, at the United States 
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Courthouse for the Southern District of New York, located at 500 Pearl St., New York, NY 10007, 

on a date and time to be set by the Court, for an order, pursuant to Rule 37(e) of the Federal Rules 

of Civil Procedure, issuing spoliation sanctions against Defendants Wayfarer Studios LLC, Justin 

Baldoni, Jamey Heath, Steve Sarowitz, It Ends With Us Movie LLC, Melissa Nathan, The Agency 

Group PR LLC, and Jennifer Abel (collectively, the “Wayfarer Defendants”), and Defendants Jed 

Wallace and Street Relations, Inc. (collectively, the “Wallace Defendants”) for their failure to 

preserve electronically stored information. For these reasons, and those set forth in more detail in 

the accompanying memorandum of law, the Court should grant Ms. Lively’s motion in its entirety.   

 
Dated: October 22, 2025 
 
WILLKIE FARR & GALLAGHER LLP 
Michael J. Gottlieb 
2049 Century Park East  
Los Angeles, California 90067 
(310) 855-3000 
mgottlieb@willkie.com 
 
Kristin E. Bender 
1875 K Street NW 
Washington, DC 20006 
(202) 303-1000 
kbender@willkie.com 
 
Aaron Nathan 
Michaela A. Connolly 
787 7th Avenue 
New York, NY 10019 
(212) 728-8000 
anathan@willkie.com 
mconnolly@willkie.com 
 
DUNN ISAACSON RHEE LLP 
Meryl C. Governski (admitted pro hac vice) 
401 9th Street NW 
Washington, DC 20004 
(202) 240-2927 
mgovernski@dirllp.com 

 
/s/ Esra A. Hudson   
 
MANATT, PHELPS & PHILLIPS, LLP 
Esra A. Hudson (admitted pro hac vice) 
Stephanie A. Roeser (admitted pro hac vice) 
Sarah E. Moses (admitted pro hac vice) 
2049 Century Park East, Suite 1700 
Los Angeles, California 90067 
(310) 312-4000 
ehudson@manatt.com 
sroeser@manatt.com 
smoses@manatt.com 
 
Matthew F. Bruno 
7 Times Sq 
New York, NY 10036 
(212) 790-4500 
mbruno@manatt.com 
 
 
 

Attorneys for Plaintiff Blake Lively 
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I. INTRODUCTION 

 It is by now well-known that Defendants1 texted and emailed each other about their ability 

to execute an “untraceable” retaliatory campaign against Blake Lively that would leave no 

“fingerprints.” Their defense from the outset has been that they never moved beyond the “scenario 

planning” stage, which was a blueprint intended to “bury” Ms. Lively and her career. Along with 

their counsel, they have mocked Ms. Lively’s use of the term “untraceable,” even though it was 

first used by Defendant Nathan in stressing the importance of leaving no paper trail. And they have 

routinely taunted that Ms. Lively will not be able to prove that Defendants actually implemented 

the retaliatory campaign, insisting that the sudden onslaught of negative publicity against her 

beginning in August 2024 was “organic,” coinciding perfectly with their plans by sheer luck.  

Meanwhile, Defendants have hid the ball at every turn in the discovery process, either 

failing to produce documents, or improperly cloaking them in the attorney-client privilege, forcing 

no less than twelve discovery-related motions to date against Defendants and their aligned third 

parties. Now that the dust has settled, and fact discovery and depositions have closed, two things 

are clear: (1) despite Defendants’ clumsy efforts to cover their tracks, there is substantial evidence 

that the retaliatory campaign was, in fact, implemented as planned, and (2) Defendants flouted this 

Court’s orders, and destroyed and/or failed to preserve or produce additional material and highly 

relevant evidence, the absence of which they intend to try to unjustly exploit in their favor. Ms. 

Lively brings this motion to stop Defendants from benefitting from their own misconduct, as 

described below: 

 
1 The “Defendants” are collectively Defendants Wayfarer Studios LLC (“Wayfarer”), It Ends With Us Movie LLC 
(“IEWUM”), Justin Baldoni, Jamey Heath, Steve Sarowitz, Jennifer Abel, Melissa Nathan, The Agency Group PR 
LLC (“TAG” and, with Ms. Nathan, the “TAG Defendants,” and collectively the “Wayfarer Defendants”), and 
Defendants Jed Wallace and Street Relations, Inc. (together, the “Wallace Defendants”). Unless otherwise indicated, 
all exhibit references herein are to the exhibits appended to the Declaration of Esra A. Hudson, dated October 22, 
2025.  
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random intervals with no explanation for another month until October 9. Critically, however, none 

of the Signal communications pre-date December 20. (Hudson Decl., ¶¶ 7, 9.) The Wayfarer 

Defendants have established a clear pattern of failing to comply with their discovery obligations 

and this Court’s orders. (Dkt. No. 770, at 3 (explaining that “Lively did not know at that time . . . 

that the Wayfarer Parties would fail to honor the Court’s orders regarding the timing of 

discovery.”).) The Wayfarer Defendants also have not produced a compliant privilege log for all 

withheld Signal communications, which will (again) require further motion practice. (See Dkt. No. 

806; see also Dkt. No. 832 (reserving judgment).)  

Furthermore, inexplicably, Mr. Heath, Mr. Wallace, and Ms. Abel have not produced any 

of the Signal communications that were produced by Skyline—documents that were improperly 

withheld for privilege by Skyline and produced only after an order from this Court. See Case No. 

25-mc-347, Dkt. No. 31 (S.D.N.Y. Sept. 3, 2025) (Hudson Decl., ¶ 8). Nor have Defendants 

produced any other Signal communications or (for Mr. Wallace) any voice memo that pre-date 

December 20, 2024, including in the August through December timeframe, when they were 

actively discussing, among other things, an offensive strategy to protect Mr. Baldoni and 

Wayfarer’s reputations and to “bury” Ms. Lively—communications that strike at the very heart of 

this case. (Hudson Decl., ¶¶ 8-10).  

III. LEGAL STANDARD 

Under Rule 37(e), a party may be sanctioned “[i]f electronically stored information that 

should have been preserved in the anticipation or conduct of litigation is lost because a party failed 

to take reasonable steps to preserve it, and it cannot be restored or replaced through additional 

discovery.” Fed. R. Civ. P. 37(e). “Where a party seeks a jury instruction for the spoliation of ESI, 

it must establish that (1) the spoliating party had control over the evidence and an obligation to 

preserve it at the time of destruction or loss; (2) the spoliating party acted with a culpable state of 
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mind upon destroying or losing the evidence; and (3) the missing evidence is relevant to the 

moving party’s claim.” Ottoson v. SMBC Leasing and Finance, Inc., 268 F.Supp.3d 570, 580 

(S.D.N.Y. 2017) (issuing adverse inference under Rule 37(e)(2); Charlestown Capital Advisors, 

LLC v. Acero Junction, Inc., 337 F.R.D. 47, 59 (S.D.N.Y. 2020); ELG Utica Alloys, Inc. v. Niagra 

Mohawk Power Corp., 144 F.4th 360, 374 (2d Cir. 2025). “Determining the appropriate sanction 

under Rule 37(e) is left to the Court’s sound discretion.” Barbera v. Grailed, LLC, 2025 WL 

2098635, at *8 (S.D.N.Y. July 25, 2025) (Liman, J.) (granting spoliation sanctions).  

IV. ARGUMENT  

A. Defendants Intentionally Violated Their Duty To Preserve Ephemeral 
Communications.  

In evaluating this first prong under Rule 37(e), courts consider the following predicate 

elements: (i) whether there is ESI “that should have been preserved in the anticipation or conduct 

of litigation”; (ii) whether the ESI “is lost because a party failed to take reasonable steps to preserve 

it”; and (iii) whether the ESI “cannot be restored or replaced through additional discovery.” Fed. 

R. Civ. P. 37(e); see also Barbera, 2025 WL 2098635, at *7-8 (discussing each element); see also 

Karsch v. Blink Health Ltd., 2019 WL 2708125, at *17-18 (S.D.N.Y. June 20, 2019) (same). Here, 

each of these elements is clearly established.  

1. The duty to preserve ephemeral messages was triggered no later than 
August 2024, and as early as November 2023. 

“The obligation to preserve evidence arises when [a] party has notice that the evidence is 

relevant to litigation or when a party should have known that the evidence may be relevant to 

future litigation.” Fujitsu Ltd. v. Fed. Exp. Corp., 247 F.3d 423, 436 (2d Cir. 2001). This obligation 

“arises when the party has notice that the evidence is relevant to litigation . . . for example when a 

party should have known that the evidence may be relevant to future litigation.” Skyline Steel, LLC 

v. PilePro, LLC, 101 F.Supp.3d 394, 407-08 (S.D.N.Y. 2015) (citations omitted) (granting motion 
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suspend auto-deletion or ephemeral features upon anticipating litigation. See In re Google Play 

Store Antitrust Litig., 664 F.Supp.3d 981, 991-95 (N.D. Cal. 2023) (monetary sanctions for failure 

to suspend its auto-deletion function for chat messages); Glaukos Corp. v. Ivantis, Inc., 2020 WL 

5914552, at *4 (C.D. Cal. July 30, 2020) (adverse inference under Rule 37(e)(2) based upon the 

defendant’s failure to “suspend its automatic email deletion policy even when litigation was 

reasonably foreseeable.”); DR Distributors, LLC v. 21 Century Smoking, Inc., 513 F.Supp. 3d 839, 

977-80 (N.D. Ill. 2021) (sanctions based upon the defendant’s failure to disable email autodeletion 

setting); Allied Property v. Zenith Aviation, Inc., 2019 WL 10960568, at *3-4 (E.D. Va. Feb. 8, 

2019) (adverse inference instruction, based upon the plaintiff’s failure to suspend email 

autodeletion policy); WeRide Corp. v. Kun Huang, 2020 WL 1967209, at *10 (N.D. Cal. Apr. 24, 

2020) (sanctions issued where the defendant “left in place the autodelete setting on its email 

server”). Indeed, courts have issued spoliation sanctions where, as here, the parties (upon 

anticipating litigation) began communicating through Signal, to avoid preserving responsive 

communications. Noland, 2021 WL 3857413, at *2-3, 10-15; Herzig, 2019 WL 2870106, at *4-5. 

Because Defendants have done the same here, spoliation sanctions are warranted. 

C. The Ephemeral Messages Are Lost And Cannot Be Replaced. 

It is beyond dispute that the ephemeral messages (i.e., the Signal communications and 

voice memos) at issue here are lost and incapable of being retrieved. The Court previously 

acknowledged as much in denying Ms. Lively’s prior motion to compel the Wallace Parties to 

produce all Signal communications. (See Dkt. No. 727, at 5 (emphasis added).) Accordingly, 

because there is no cognizable way to obtain these ephemeral communications, this final element 

for ESI spoliation is met. See Barbera, 2025 WL 2098635, at *8 (defendant “established the 

elements of ESI spoliation under Rule 37(e),” where, among other things, there was “no alternative 

method[] for obtaining the lost information.).  
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167 F.3d 776, 779 (2d Cir. 1999)); Victor Stanley, 269 F.R.D. at 533-34. A court should also 

consider “whether the sanctions it imposes will ‘prevent abuses of the judicial system’ and 

‘promote the efficient administration of justice.’” Victor Stanley, 269 F.R.D. at 539 (citation 

omitted). Under Rule 37(e)(2), where a court finds that “the party acted with the intent to deprive 

another of the information’s use in the litigation,” it may: “(A) presume that the lot information 

was unfavorable to the party; (B) instruct the jury that it may or must presume the information was 

unfavorable to the party; or (C) dismiss the action or enter default judgment.” Barbera, 2025 WL 

2098635, at *8 (discussing available relief).  

Because Defendants acted culpably in failing to preserve relevant communications, an 

adverse inference instruction is warranted to remedy the prejudice to Ms. Lively in pursuing her 

claims. “When, as here, a spoliating party has acted willfully or in bad faith, a jury can be instructed 

that ‘certain facts are deemed admitted and must be accepted as true.’” Ottoson, 268 F.Supp.3d at 

584 (citation omitted). Accordingly, to remedy the prejudice caused by the spoliated evidence, Ms. 

Lively respectfully seeks the following adverse inference: 

Defendants intentionally deleted and failed to preserve relevant evidence for this 
litigation. Defendants anticipated litigation with Ms. Lively by at least August 
2024, but nonetheless elected to use methods of communication that automatically 
delete, such as Signal and (as to the Wallace Defendants) voice memos, to discuss 
the execution of the Digital Campaign against Ms. Lively, and Defendants failed to 
take affirmative steps to preserve such communications prior to December 20, 
2024. You may presume from Defendants’ failure to preserve these Signal 
communications and voice memos that Defendants did, in fact, execute the plan 
that TAG recommended and for which the Wayfarer Parties retained the Wallace 
Defendants and that Defendants intentionally failed to preserve their 
communications in order to hide this fact. 

 
In addition, the Court should issue sanctions precluding Defendants from asserting that 

they did not execute the Digital Campaign to develop a negative narrative about Ms. Lively. See 

Barbara, 2025 WL 2098635, at *11 (issuing preclusion sanctions). Alternatively, Ms. Lively 
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should “be permitted to present evidence and argument to the jury regarding the lost documents” 

and seek a curative instruction under Rule 37(e)(1), based upon the instruction proposed above, 

with the exception of the adverse instruction. See Barbara, 2025 WL 2098635, at *11.  

With respect to the Wallace Defendants, the Court should further order an adverse inference 

that the Wallace Defendants possessed the requisite knowledge of their co-conspirators in-forum 

actions to support a finding of personal jurisdiction under CPLR 302(a)(1) and (a)(2), and that the 

Wallace Defendants independently understood that their actions would have the requisite 

consequences in New York under CPLR 302(a)(3). As is well-established, evidentiary sanctions 

may supply the basis for a finding of personal jurisdiction where, as here, the sanctions are 

consistent with the Hammond Packing presumption, namely “the presumption that the refusal to 

produce evidence . . . was but an admission of the want of merit in the asserted defense.” Ins. Corp. 

of Ireland v. Compagnie des Bauxites de Guinee, 456 U.S. 694, 709 (1982) (quoting Hammond 

Packing Co. v. Arkansas, 212 U.S. 322, 351 (1909)). “[T]he requirement of personal jurisdiction 

may be intentionally waived, or for various reasons a defendant may be estopped from raising the 

issue,” including for discovery misconduct, and the Wallace Defendants’ intentional efforts to 

cover their tracks in and after August 2024 amply supports such a result here. Ins. Corp. of Ireland, 

456 U.S. at 704. At a minimum, the Court should order a permissive adverse inference and leave 

the issue for trial.  

Finally, Defendants should be penalized with monetary sanctions and ordered to repay Ms. 

Lively for the reasonable attorneys’ fees and costs for bringing this motion. See Karsch, 2019 WL 

2708125, at *26; Fashion Exchange, 2021 WL 1172265, at *5. 

V. CONCLUSION 

For the above reasons, Ms. Lively respectfully requests that her motion for spoliation 

sanctions be granted in its entirety.  
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I, Esra A. Hudson, pursuant to 28 U.S.C. § 1746, declare as follows:  

1. I am an attorney admitted to practice before this Court, a partner in the law firm of 

Manatt, Phelps & Phillips LLP, located at 2049 Century Park East, Suite 1700, Los Angeles, CA 

90067, and counsel of record for Plaintiff Blake Lively in the above-captioned action.  

2. I respectfully submit this declaration in support of  Ms. Lively’s Motion and 

Memorandum of Law in Support of Spoliation Sanctions against Defendants Wayfarer Studios 

LLC (“Wayfarer”), Justin Baldoni, Jamey Heath, Steve Sarowitz, It Ends With Us Movie LLC, 

Melissa Nathan, The Agency Group PR LLC (“TAG”), and Jennifer Abel (the “Wayfarer 

Defendants”), and Defendants Jed Wallace and Street Relations, Inc. (the “Wallace Defendants”) 

(and collectively “Defendants”).  

3. I also submit this declaration to place before the Court certain facts and documents 

related to Ms. Lively’s Motion. 

4. On August 27, 2025, the Court granted that portion of Ms. Lively’s motion seeking 

to compel the Wayfarer Defendants to produce their Signal communications, which the Court 

ordered “be produced no later than September 8, 2025.”  (Dkt. No. 711, at 12-16.)   

5. On September 8, 2025, at 11:56 pm ET, the Wayfarer Defendants produced over 

80,000 pages of documents from the custodial files of Defendants Wayfarer, Baldoni, Heath, 

Sarowitz, TAG, Nathan, and Abel.  I caused such documents to be reviewed by members of Ms. 

Lively’s litigation team and have personally overseen the due diligence process to confirm the 

following: after several days of processing, it was determined that of the 80,000 pages of 

documents, only 62 Signal communications were produced from Abel, Heath, Nathan, TAG, and 

Wayfarer. The 62 Signal communications were largely duplicates and triplicates of the same 
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Signal communications, which were produced several times over by different custodians and, after 

de-duplicating, yielded a total of only seven unique Signal communications.   

6. Also on September 8, the Wayfarer Defendants filed a request for a one-week 

extension to complete the court-ordered production of Signal communications for Defendants 

Nathan and Sarowitz and Attorneys Bryan Freedman and Summer Benson, which this Court 

denied for failure to demonstrate good cause.  (See Dkt. Nos. 746, 752.) 

7. Despite the Court’s order denying leave to do so, the Wayfarer Defendants have 

made subsequent rolling productions of Signal communications on September 12 (Defendant 

Nathan), September 18 (Defendant Wayfarer), and October 9 (Defendants Heath, Sarowitz, and 

Wayfarer).   

8. Since receiving these productions, I caused an internal review of Defendants’ 

productions to be performed, which I personally oversaw. Among other things, based on this 

internal review, I understand that Defendants have not produced any of the Signal communications 

previously produced by third-party The Skyline Agency LLC. I further understand that none of 

the Defendants, including Defendant Wallace, has produced a single voice memo from Defendant 

Wallace pre-dating December 20, 2024. 

9. In addition, based on the internal review of Wayfarer Defendants’ productions, I 

understand that none of the Wayfarer Defendants has produced Signal communications that pre-

date December 20, 2024.   

10. Counsel for Ms. Lively has raised concerns with the Wayfarer Defendants’ counsel, 

including requesting confirmation as to whether any “Signal communications prior to December 

20, 2024” exist. See infra Exhibit 46 at 3. In response, counsel for the Wayfarer Defendants 
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confirmed that they “have produced non-privileged Signal messages within [their] client’s 

possession, custody, or control.”  See id. 

11. A true and correct copy of excerpts from the transcript of the deposition of non-

party Katherine Case, dated September 5, 2025, is attached hereto as Exhibit 1. 

12. A true and correct copy of excerpts from the transcript of the deposition of 

Defendant Abel dated September 25, 2025, is attached hereto as Exhibit 2. 

13. A true and correct copy of excerpts from the transcript of the deposition of 

Defendant Abel dated September 26, 2025, is attached hereto as Exhibit 3. 

14. A true and correct copy of excerpts from the transcript of the deposition of 

Defendant Nathan, dated September 29, 2025, is attached hereto as Exhibit 4. 

15. A true and correct copy of excerpts from the transcript of the deposition of 

Defendant Sarowitz, dated October 3, 2025, is attached hereto as Exhibit 5.  

16. A true and correct copy of excerpts from the transcript of the deposition of 

Defendant Baldoni, dated October 6, 2025, is attached hereto as Exhibit 6. 

17. A true and correct copy of excerpts from the transcript of the deposition of 

Defendant Baldoni, dated October 7, 2025, is attached hereto as Exhibit 7.  

18. A true and correct copy of excerpts from the transcript of the deposition of 

Defendant Heath, dated October 8, 2025, is attached hereto as Exhibit 8. 

19. A true and correct copy of excerpts from the transcript of the deposition of 

Defendant Heath, dated October 9, 2025, is attached hereto as Exhibit 9. 

20. A true and correct copy of excerpts from the transcript of the deposition of 

Defendant Wallace, dated October 9, 2025, is attached hereto as Exhibit 10. 
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21. A true and correct copy of an email correspondence and attachment, dated 

November 9, 2023, produced by Defendant Wayfarer bearing the Bates stamp 

WAYFARER_000140991, is attached hereto as Exhibit 11. 

22. A true and correct copy of text messages, dated November 10, 2023, produced by 

Defendant Baldoni bearing the Bates stamp BALDONI_000020412, is attached hereto as Exhibit 

12. 

23. A true and correct copy of text messages, dated November 12, 2023, produced by 

Defendant Baldoni bearing the Bates stamp BALDONI_000020294, is attached hereto as Exhibit 

13. 

24. A true and correct copy of text messages, dated June 17, 2024, produced by non-

party Mitz Toskovic bearing the Bates stamp TOSKOVIC_000000677, is attached hereto as 

Exhibit 14.  

25. A true and correct copy of text messages, dated June 17, 2024, produced by Third-

Party Defendant Jonesworks, LLC bearing the Bates stamp JONESWORKS_00039919, is 

attached hereto as Exhibit 15.  

26. A true and correct copy of a document with the subject line “Scope of Work,” dated 

July 26, 2024, produced by Defendant Wayfarer bearing the Bates stamp 

WAYFARER_000135368, is attached hereto as Exhibit 16. 

27. A true and correct copy of an email correspondence with attachment, dated July 31, 

2024, produced by Defendant Heath bearing the Bates stamp HEATH_000046882, is attached 

hereto as Exhibit 17.  
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28. A true and correct copy of text messages, dated August 2, 2024, produced by 

Defendant Nathan bearing the Bates stamp NATHAN_000005552, is attached hereto as Exhibit 

18.  

29. A true and correct copy of a Letter of Engagement, dated August 2, 2024, produced 

by non-party Carolina Hurley bearing the Bates stamp CHURLEY_00000020, is attached hereto 

as Exhibit 19. 

30. A true and correct copy of text messages, dated August 2, 2024, and attachments 

produced by Defendant Wayfarer bearing the Bates stamp WAYFARER_000141577, is attached 

hereto as Exhibit 20.  

31. A true and correct copy of an email correspondence, dated August 5, 2024, 

produced by the Wallace Defendants bearing the Bates stamp STREET 1.000001, is attached 

hereto as Exhibit 21.  

32. A true and correct copy of text messages, dated August 5, 2024, produced by Third-

Party Defendant Jonesworks, LLC bearing the Bates stamp JONESWORKS_00012744, is 

attached hereto as Exhibit 22.  

33. A true and correct copy of text messages, dated August 6, 2024-August 7, 2024, 

produced by non-party Breanna Butler Koslow bearing the Bates stamp BBKOSLOW-000004099, 

is attached hereto as Exhibit 23.  

34. A true and correct copy of an email correspondence, dated August 7, 2024, 

produced by Defendant Heath bearing the Bates stamp HEATH_000028186, is attached hereto as 

Exhibit 24.  
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35. A true and correct copy of text messages, dated August 8, 2024, produced by non-

party Breanna Butler Koslow bearing the Bates stamp BBKOSLOW-000006742, is attached 

hereto as Exhibit 25.  

36. A true and correct copy of text messages, dated August 9, 2024, produced by non-

party Breanna Butler Koslow bearing the Bates stamp BBKOSLOW-000001988, is attached 

hereto as Exhibit 26.  

37. A true and correct copy of email correspondences, dated August 9, 2024, produced 

by the Wallace Defendants bearing the Bates stamp SR 1.00000044, is attached hereto as Exhibit 

27.  

38. A true and correct copy of text messages, dated August 10, 2024-January 10, 2025, 

produced by the Wallace Defendants bearing the Bates stamp SR 1.00000054, is attached hereto 

as Exhibit 28.  

39. A true and correct copy of text messages, dated August 12, 2024, produced by 

Defendant Nathan bearing the Bates stamp NATHAN_000002151, is attached hereto as Exhibit 

29.  

40. A true and correct copy of email correspondence, dated August 13, 2024, produced 

by Defendant Nathan bearing the Bates stamp NATHAN_000002237, is attached hereto as Exhibit 

30.  

41. A true and correct copy of text messages, dated August 13, 2024-August 14, 2024, 

produced by non-party Katherine Case bearing the Bates stamp KCASE-000003354, is attached 

hereto as Exhibit 31.  
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42. A true and correct copy of text messages, dated August 13, 2024, produced by non-

party Mitz Toskovic bearing the Bates stamp TOSKOVIC_000000707, is attached hereto as 

Exhibit 32.  

43. A true and correct copy of text messages, dated October 28, 2024-November 12, 

2024, produced by the Wallace Defendants bearing the Bates stamp STREET 3.000499, is attached 

hereto as Exhibit 33. 

44. A true and correct copy of text messages, dated November 11, 2024-November 14, 

2024, produced by the Wallace Defendants bearing the Bates stamp STREET 3.000486, is attached 

hereto as Exhibit 34.  

45. A true and correct copy of text messages, dated November 19, 2024, produced by 

the Wallace Defendants bearing the Bates stamp STREET 3.000199, is attached hereto as Exhibit 

35. 

46. A true and correct copy of text messages, dated November 19, 2024-November 22, 

2024, produced by the Wallace Defendants bearing the Bates stamp STREET 3.000204, is attached 

hereto as Exhibit 36.  

47. A true and correct copy of email correspondences, dated November 19, 2024, 

produced by the Wallace Defendants bearing the Bates stamp STREET 3.000366, is attached 

hereto as Exhibit 37.  

48. A true and correct copy of text messages, dated December 20, 2024-December 21, 

2024, produced by non-party Breanna Butler Koslow bearing the Bates stamp BBKOSLOW-

000005795, is attached hereto as Exhibit 38.  
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49. A true and correct copy of text messages, dated December 21, 2024, produced by 

non-party Breanna Butler Koslow bearing the Bates stamp BBKOSLOW-000001753, is attached 

hereto as Exhibit 39.  

50. A true and correct copy of text messages, dated December 21, 2024, produced by 

non-party Breanna Butler Koslow bearing the Bates stamp BBKOSLOW-00007083, is attached 

hereto as Exhibit 40.  

51. A true and correct copy of text messages, dated January 3, 2025, produced by 

Defendant Nathan bearing the Bates stamp NATHAN_000018774, is attached hereto as Exhibit 

41.  

52. A true and correct copy of text messages, dated January 5, 2025, produced by 

Defendant Abel bearing the Bates stamp ABEL_000019523, is attached hereto as Exhibit 42.  

53. A true and correct copy of an audio recording, dated January 18, 2025, produced 

by non-party The Skyline Agency LLC bearing the Bates stamp SKYLINE_000000214, is 

attached hereto as Exhibit 43.  

54. A true and correct copy of Signal chat messages, dated February 1, 2025, produced 

by non-party The Skyline Agency LLC bearing the Bates stamp SKYLINE_000000235, is 

attached hereto as Exhibit 44.  

55. A true and correct copy of Signal chat messages, dated February 2, 2025, produced 

by non-party The Skyline Agency LLC bearing the Bates stamp SKYLINE_000000312, is 

attached hereto as Exhibit 45.  

56. A true and correct copy of an email dated September 22, 2025, from counsel for 

the Wayfarer Defendants is attached hereto as Exhibit 46. 
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57. A true and correct copy of an audio recording, dated August 5, 2024, produced by 

non-party Katherine Case bearing the Bates stamp KCASE-000004957, is attached hereto as 

Exhibit 47.  

58. A true and correct copy of Defendant Nathan’s phone records for the period of July 

22, 2024 through August 21, 2024 produced by Defendant Wayfarer bearing the Bates stamp 

WAYFARER_000142867 is attached hereto as Exhibit 48. For the Court’s convenience, the 

relevant entries reflecting phone calls between Defendants Nathan and Wallace are highlighted on 

pages 3, 4, 6, 7, 8, 9, 10, 11, 12, 14, 15, 16, 18, 19, and 20. 

59. A true and correct copy of Defendant Abel’s Responses & Objections to Ms. 

Lively’s Seventh Set of Interrogatories, dated September 29, 2025, served on all counsel of record, 

is attached hereto as Exhibit 49.  

60. A true and correct copy of Defendant Baldoni’s Responses & Objections to Ms. 

Lively’s Fifth Set of Interrogatories, dated September 29, 2025, served on all counsel of record, is 

attached hereto as Exhibit 50.  

61. A true and correct copy of Defendant Heath’s Responses & Objections to Ms. 

Lively’s Fifth Set of Interrogatories, dated September 29, 2025, served on all counsel of record, is 

attached hereto as Exhibit 51.  

62. A true and correct copy of Defendant Nathan’s Responses & Objections to Ms. 

Lively’s Seventh Set of Interrogatories, dated September 29, 2025, served on all counsel of record, 

is attached hereto as Exhibit 52.  

63. A true and correct copy of Defendant Sarowitz’s Responses & Objections to Ms. 

Lively’s Fifth Set of Interrogatories, dated September 29, 2025, served on all counsel of record, is 

attached hereto as Exhibit 53.  
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64. A true and correct copy of Defendant TAG’s Responses & Objections to Ms. 

Lively’s Fifth Set of Interrogatories, dated September 29, 2025, served on all counsel of record, is 

attached hereto as Exhibit 54.  

65. On September 30, 2025, Ms. Lively served her Responses and Objections to 

Defendant TAG’s Second Set of Interrogatories, which, among other things, requested that Ms. 

Lively: 

Identify in reasonable detail the “negative content about Ms. Lively (including 
through engagement of comments on social media)” that You allege was amplified 
by The Agency Group PR LLC, as alleged in paragraph 230 of the Second 
Amended Complaint, including, but not limited to, for each item of content 
identified: (a) the actual words or other content that was negative; (b) the name of 
the person posting the content; (c) the date the content was publicized; and (d) a 
link to the content. 
 

Based on new information, including deposition testimony, that was subsequently discovered, Ms. 

Lively supplemented her responses and objections to this Second Set of Interrogatories on October 

2, October 9, and October 17.  A true and correct copy of Ms. Lively’s Third Amended Responses 

& Objections to Defendant TAG’s Second Set of Interrogatories, dated October 17, 2025, is 

attached hereto as Exhibit 55.  

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct to the best of my knowledge.  

 
Dated: October 22, 2025 

 
/s/ Esra A. Hudson    
Esra A. Hudson 

 

Case 1:24-cv-10049-LJL     Document 864     Filed 10/22/25     Page 11 of 11



EXHIBIT 24 

Case 1:24-cv-10049-LJL     Document 864-24     Filed 10/22/25     Page 1 of 2



Case 1:24-cv-10049-LJL     Document 864-24     Filed 10/22/25     Page 2 of 2



EXHIBIT 25 

Case 1:24-cv-10049-LJL     Document 864-25     Filed 10/22/25     Page 1 of 3



Case 1:24-cv-10049-LJL     Document 864-25     Filed 10/22/25     Page 2 of 3



         

   

    

    

  

  

Case 1:24-cv-10049-LJL     Document 864-25     Filed 10/22/25     Page 3 of 3



EXHIBIT 29 

Case 1:24-cv-10049-LJL     Document 864-29     Filed 10/22/25     Page 1 of 7



Case 1:24-cv-10049-LJL     Document 864-29     Filed 10/22/25     Page 2 of 7



Case 1:24-cv-10049-LJL     Document 864-29     Filed 10/22/25     Page 3 of 7



Case 1:24-cv-10049-LJL     Document 864-29     Filed 10/22/25     Page 4 of 7



Case 1:24-cv-10049-LJL     Document 864-29     Filed 10/22/25     Page 5 of 7



Case 1:24-cv-10049-LJL     Document 864-29     Filed 10/22/25     Page 6 of 7



Case 1:24-cv-10049-LJL     Document 864-29     Filed 10/22/25     Page 7 of 7



 

 
 
 

MOTION TO SEAL 
 



Esra A. Hudson 
Manatt, Phelps & Phillips, LLP 

Direct Dial: 310-312-4381 
ehudson@manatt.com 

 

October 22, 2025 

VIA ECF 
The Honorable Lewis J. Liman 
United States District Court for the Southern District of New York 
Daniel Patrick Moynihan United States Courthouse 
500 Pearl St., Room 1620 
New York, NY 10007 
 
Re: Lively v. Wayfarer Studios LLC, et al., No. 1:24-cv-10049-LJL [rel. No. 1:25-cv-00449] 
 
Dear Judge Liman: 

On behalf of Plaintiff Blake Lively, we write pursuant to Rule 4.b of Attachment A to Your 
Honor’s Individual Rules to respectfully request that the Court preliminarily seal certain portions 
of Ms. Lively’s Brief in Support of Spoliation Sanctions Against Defendants Wayfarer Studios, 
LLC; Justin Baldoni; Jamey Heath; Steve Sarowitz; It Ends With Us Movie LLC; Melissa Nathan; 
The Agency Group PR LLC; and Jennifer Abel (the “Wayfarer Defendants”); and Defendants Jed 
Wallace and Street Relations, Inc. (the “Wallace Defendants”), and Exhibits 1-16, 18-23, 26-28, 30-
45, and 47-55 to Ms. Lively’s Motion, filed contemporaneously herewith.1 Exhibits 1-16, 18-23, 
26-28, 30-45, and 47-55 are excerpts from deposition transcripts and documents that were produced 
in this litigation, each of which have been designated “Confidential” or “Attorneys’ Eyes Only” by 
parties to this litigation, as well as third parties pursuant to the Protective Order in this case. See 
Dkt. No. 125. The redacted portions of Ms. Lively’s Motion similarly refer to documents and 
deposition testimony that were designated as Confidential or “Attorneys’ Eyes Only” pursuant to 
the Protective Order.  

In accordance with Rule 4.b of Attachment A, Ms. Lively respectfully requests that the 
Court not rule on this letter-motion to seal for one week, so that the parties have the opportunity to 
meet and confer, and the Wayfarer Defendants or Wallace Defendants may file a motion for 
continued sealing if they so choose. 

 
1 Ms. Lively is not seeking to seal documents that were marked “Confidential” but later unsealed by the Court.  
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Esra A. Hudson 
Manatt, Phelps & Phillips, LLP 

Direct Dial: 310-312-4381 
ehudson@manatt.com 

 
 

 
 
WILLKIE FARR & GALLAGHER LLP 
Michael J. Gottlieb 
2049 Century Park East  
Los Angeles, California 90067 
(310) 855-3000 
mgottlieb@willkie.com 
 
Kristin E. Bender 
1875 K Street NW 
Washington, DC 20006 
(202) 303-1000 
kbender@willkie.com 
 
Aaron E. Nathan 
Michaela A. Connolly 
Willkie Farr & Gallagher LLP 
787 7th Avenue New York, NY 10019 
(212) 728-8000 
anathan@willkie.com 
mconnolly@willkie.com 
 
DUNN ISAACSON RHEE LLP 
Meryl C. Governski (admitted pro hac vice)
401 Ninth Street, NW 
Washington, DC 20004 
(202) 240-2900 
mgovernski@dirllp.com 
 
 

Respectfully submitted, 
 
/s/ Esra A. Hudson   
 
MANATT, PHELPS & PHILLIPS, LLP 
Esra A. Hudson (admitted pro hac vice)  
Stephanie A. Roeser (admitted pro hac vice) 
Sarah E. Moses (admitted pro hac vice) 
2049 Century Park East, Suite 1700  
Los Angeles, CA 90067 
(310) 312-4000 
ehudson@manatt.com 
sroeser@manatt.com 
smoses@manatt.com 
 
Matthew F. Bruno 
7 Times Sq. 
New York, NY 10036 
(212) 790-4500 
mbruno@manatt.com 

 
 
 

Attorneys for Blake Lively 
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NOTICE OF PLAINTIFF BLAKE LIVELY’S 

MOTION FOR SPOLIATION SANCTIONS AGAINST DEFENDANTS



PLEASE TAKE NOTICE that, for the reasons stated in the accompanying Memorandum of Law in Support of Plaintiff Blake Lively’s Motion for Spoliation Sanctions, and the accompanying Declaration of Esra Hudson, dated October 22, 2025, with the exhibits attached thereto, the undersigned will move this Court, before Judge Lewis J. Liman, at the United States Courthouse for the Southern District of New York, located at 500 Pearl St., New York, NY 10007, on a date and time to be set by the Court, for an order, pursuant to Rule 37(e) of the Federal Rules of Civil Procedure, issuing spoliation sanctions against Defendants Wayfarer Studios LLC, Justin Baldoni, Jamey Heath, Steve Sarowitz, It Ends With Us Movie LLC, Melissa Nathan, The Agency Group PR LLC, and Jennifer Abel (collectively, the “Wayfarer Defendants”), and Defendants Jed Wallace and Street Relations, Inc. (collectively, the “Wallace Defendants”) for their failure to preserve electronically stored information. For these reasons, and those set forth in more detail in the accompanying memorandum of law, the Court should grant Ms. Lively’s motion in its entirety.  

		[bookmark: _Hlk204950616]

Dated: October 22, 2025



WILLKIE FARR & GALLAGHER LLP

Michael J. Gottlieb

2049 Century Park East 
Los Angeles, California 90067

(310) 855-3000
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/s/ Esra A. Hudson		
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Attorneys for Plaintiff Blake Lively
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