Case 1:24-cv-10049-LJL  Document 867

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

BLAKE LIVELY,
Plaintiff,
V.
WAYFARER STUDIOS LLC, etal.,

Defendants.

JENNIFER ABEL,
Third-Party Plaintiff,
V.

JONESWORKS LLC,

Third-Party Defendant.

WAYFARER STUDIOS LLC, etal.,
Plaintiffs,
V.
BLAKE LIVELY, et al.,

Defendants.

Filed 10/22/25 Page 1 of 3

Civ. Action No. 1:24-cv-10049-LJL
(Consolidated for pretrial purposes with
1:25-cv-00449-LJL)

rel. 1:25-cv-00449-LJL



Case 1:24-cv-10049-LJL  Document 867  Filed 10/22/25 Page 2 of 3

THIRD-PARTY DEFENDANT JONESWORKS LLC’S NOTICE OF MOTION FOR
SPOLIATION SANCTIONS

Please take notice that, third-party defendant Jonesworks LLC (“Jonesworks™), by and
through its undersigned counsel, will move this Court before the Honorable Lewis L. Liman at the
United States Courthouse for the Southern District of New York, 500 Pearl Street, New York, New
York, for an order pursuant to Federal Rule of Civil Procedure 37(e) imposing spoliation sanctions
on Third-Party Plaintiff Jennifer Abel (“Abel”), including at minimum (1) an adverse inference
that the Signal messages Abel destroyed would have been favorable to Jonesworks and
unfavorable to Abel and demonstrated that the Defendants in the above-captioned action, including
Abel, conducted a retaliatory smear campaign without Stephanie Jones’s or Jonesworks’
knowledge, involvement, or approval, and that Abel’s participation in that campaign while a
Jonesworks employee (a) was for her own personal benefit, (b) was not in furtherance of and was
outside the course and scope of her employment, and not in discharge of her duties and (c) was not
at Jones’s or Jonesworks’ direction; (2) preclusion of Abel from arguing otherwise; (3) monetary
sanctions for the costs and prejudice caused by her spoliation; and (4) any other relief the Court
deems proper.

In support of this motion, Jonesworks respectfully submits the accompanying
Memorandum of Law and Declaration of Kristin Tahler, as well as attached exhibits, and relies on

all prior pleadings and proceedings in this action.
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Third-Party Defendant Jonesworks LLC (“Jonesworks”) respectfully submits this
memorandum of law in support of its motion for spoliation sanctions pursuant to Federal Rule of
Civil Procedure (“Rule”) 37(e) against Third-Party Plaintiff Jennifer Abel (“Abel”).

INTRODUCTION

This motion arises from Abel’s deliberate use of an auto-deleting messaging platform to
conceal her role in a retaliatory smear campaign and to destroy critical evidence after litigation
was plainly foreseeable. In mid-2024, Abel, then a publicist at Jonesworks, joined forces with
Wayfarer Studios LLC (“Wayfarer”), Justin Baldoni, Jamey Heath, Steve Sarowitz, Melissa
Nathan, The Agency Group PR LLC (“TAG”), Jed Wallace, and Street Relations, Inc.
(collectively, the “Defendants™) to execute a covert digital campaign design to discredit Blake
Lively in anticipation of legal claims arising from misconduct on the set of It Ends With Us. They
coordinated that campaign primarily through Signal, an encrypted messaging application the very
purpose of which is to ensure that messages disappear without a trace. They did so deliberately in
order to cover their tracks, and indeed had a habit of turning to Signal—as opposed to regular text
messaging—when embarking on a project they wanted to be “untraceable.” Abel admits she knew
that Signal messages auto-delete, and there is no evidence she took any steps to disable that
function or preserve any of the Signal communications relevant to this action until more than four
months after she anticipated litigation.

The record makes clear why the Defendants turned to Signal. In July 2024, Abel referred
Nathan and TAG to Wayfarer in the face of anticipated allegations of a rift with Lively and the
rest of the film cast. Within days, Nathan and Abel teamed with Wallace and his firm, Street
Relations, to influence forums working against Baldoni and Wayfarer and to turn public sentiment

against Lively. By early August 2024, litigation was not only foreseeable—it was actively
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contemplated. Notably, Abel chose both Nathan and TAG for Wayfarer and Baldoni (who were
then Jonesworks’ clients) over the express objections of Jonesworks’ founder and Abel’s boss,
Stephanie Jones. And Wayfarer and Baldoni, in turn, hired Nathan and TAG over Jones’s
objections and against her advice.

From that point forward, the Defendants operated on Signal. They used the application to
coordinate the retaliatory digital campaign, communicate with journalists, and align with legal
counsel on the narrative they would present to the press. The deposition testimony and preserved
documentary record are consistent that Jones was intentionally excluded from those discussions.
Yet when discovery arrived, the contemporaneous Signal messages that would have proven Abel’s
independent role in this clandestine campaign behind her employer’s back had conveniently
disappeared.

The reason is simple: they were deleted. Despite agreeing in August 2025 to search and
produce her Signal communications, Abel’s production contained none from the relevant period.
Her counsel later admitted they did not search Signal, as agreed. Only after repeated conferrals
and court intervention requiring the Wayfarer Parties' to produce Signals in this matter did she
belatedly produce four trivial message threads from December 20 to 23, 2024—months after the
retaliation campaign began and none containing substantive discussions of the smear effort. And
it is undisputed that Abel cannot recover any deleted Signal messages. Abel herself acknowledges
she knew Signal messages auto-deleted, and there is no evidence she did anything to preserve
them.

This is precisely the misconduct Rule 37(e) was designed to address. By at least August

2024, Abel was under a clear duty to preserve her communications: she admittedly contemplated

' The Wayfarer Parties are Wayfarer, Baldoni, Heath, Sarowitz, Abel, and Nathan.

2
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litigation _, wanted Baldoni to hire a litigator, was connected to litigation counsel
on behalf of the Wayfarer Parties, and was helping direct a public campaign targeting Lively.
Despite all this, however, rather than preserve evidence (as was her clear obligation), she used an
ephemeral messaging platform to ensure the opposite—that communications would disappear.
Her production of virtually no Signal messages in discovery confirms her flagrant disregard of her
obligations. The destruction of those messages deprives Jonesworks of the very evidence that
would have shown what every witness has already made plain—that Jones was never involved in
the retaliatory campaign and that Abel conducted it with others behind Jones’s back and without
her approval, well outside the parameters of Abel’s scope of employment.

Jonesworks therefore requests the Court impose sanctions under Rule 37(e), including at
minimum: (1) an adverse inference that the destroyed Signal messages would have been favorable
to Jonesworks and demonstrated that the Defendants, including Abel, conducted the smear
campaign without Jones’s or Jonesworks’ knowledge, involvement, or approval, and that Abel’s
participation in that campaign for the few weeks that she remained a Jonesworks employee before
her termination (a) was for her own personal benefit, (b) was not in furtherance of and was outside
the course and scope of her employment, and not in discharge of her duties and (c¢) was not at
Jones’s or Jonesworks’ direction; (2) preclusion of Abel from arguing otherwise; and (3) monetary

sanctions for the costs and prejudice caused by her spoliation.
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BACKGROUND

I.  Abel Used Signal To Participate In A Retaliatory Smear Campaign Against Blake
Lively Behind Jones’s Back

On November 9, 2023, before resuming production on the film /¢t Ends With Us, counsel
for Lively sent Wayfarer a document entitled “Protections for Return to Production” to ensure that
Lively and other case members felt “safe” on set and warning that “[i]f the production is unwilling

to accept or uphold these protections, [Lively] is prepared to pursue her full legal rights and

remedies.” Ex. 1.2 Baldoni and Heath understood _
N, :x. 2 at 2.
They later informe ||
I . 3. Scpt. 26, 2025 Deposition
of Jennifer Abel (“9/26/25 Abel Dep. Tr.”) at 209:12-210:19 (Abel’s confirming _
As the film’s release date neared, the Wayfarer Parties began taking additional measures
in anticipation of potential litigation stemming from Lively’s experiences on set. By at least-
(which he later provided to TAG for their crisis work), Ex. 4 at 2. Within a matter of weeks,
anticipating that their misconduct would become public, the Wayfarer Parties sought to engage

crisis PR. On July 25, 2024, Abel referred Melissa Nathan and her agency The Agency Group PR

(“TAG") to the Wayfarer Parties. Ex. 6 at 2 (|
I : Ex. 7 at 23 (Nathan’s stating she

2 All citations to “Ex.” are to exhibits attached to the accompanying declaration of
Kristin Tahler.
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Abel recommended Melissa Nathan to work with Wayfarer over Jones’s express directions,
and convinced Wayfarer and Baldoni to hire Nathan over Jones’s repeated objections and against
her advice. Ex. 9, Oct. 6, 2025 Deposition of Justin Baldoni (“10/6/25 Baldoni Dep. Tr.”) at
137:18-21, 140:1-4, 147:3-148:3 (admitting |G
) [nclccd. Jones
recommended Wayfarer hire other crisis PR firms, and cautioned Wayfarer repeatedly not to hire
Nathan because _ Exs. 12, 13. Jones also tried to warn
Wayfarer that Baldoni’s image would suffer by association with a publicist like Nathan, and Abel

was well aware of Jones’s misgivings about Nathan but recommended her behind Jones’s back

nonetheless. Ex. 12 (Jones’s warning |
I zainst Joness warnings,

Abel and Wayfarer onboarded Nathan and TAG to control the narrative around the film and
“[p]rotect the reputation of Justin Baldoni, Jamey Heath, and Wayfarer Studios” against Lively’s
anticipated allegations. Ex 15 at 3; see also Exs. 16, 17; Ex. 11, Oct. 9, 2025 Deposition of Jamey
Heath (““10/9/25 Heath Dep. Tr.”) at 166:8—168:21; Ex. 18, September 25, 2025 Deposition of
Jennifer Abel (“9/25/25 Abel Dep. Tr.”) at 146:21-23.

The Wayfarer Parties understood from the outset that TAG would be working “alongside”
Abel directly—not with Jones or Jonesworks—on this assignment. E.g., Ex. 15 at 3-4, (August 2
scenario planning document specifying TAG would work “alongside Jen Abel and her team”).
TAG knew and understood that Abel would soon be leaving Jonesworks to start a competing PR
agency, RWA Communications LLC (“RWA”), and planned to continue working directly with

Abel on the Baldoni-Wayfarer assignment after her departure. E.g., Ex. 19 (Abel’s instructing

I : . 6 a6 (-
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1
I ) Ex. 20 at

3 (Case and Koslow discussing _
D :< 2 o4 I, ) - o

10/6/25 Baldoni Dep. Tr. at 226:14—18 (confirming he _

Soon after, at TAG’s recommendation and without Jones’s knowledge, Wayfarer teamed
with Jed Wallace and his company Street Relations to, among other things, “directly influenc[e]
forums that are working against Justin Baldoni and Wayfarer Studios to adjust the narrative in real
time” and “expose behavior of Blake”—*all without fingerprints.” Ex. 22; see also Ex. 23, Ex. 35
Oct. 9, 2025 Deposition of Jed Wallace (“10/9/25 Wallace Dep. Tr.”) at 197:20—198:1 (stating that
-

That is exactly what they did—all without Jones’s knowledge or involvement. There is no
dispute (and the Defendants have admitted) that Jones had no knowledge about, and indeed was

excluded from, Defendants’ digital campaign against Lively.®> Ex. 11, 10/9/25 Heath Dep. Tr.

220-11-14

-); Ex. 24, October 10, 2025 Deposition of Jed Wallace (“10/10/25 Wallace Dep. Tr.”)

3 Instead, Abel, who planned to leave Jonesworks to start a competing agency, and Nathan,
who had previous deep animosity toward Jones and had recently started a competing agency of
her own, worked to ice Jones out of the Baldoni and Wayfarer account. Ex. 26 at 6 (Nathan telling
Abel “to take this f***]ing client and never talk to [Jones] again™); Ex. 27 at 4 (“once you are
gone — we will be on accounts together and make really good money and be happy”). They
succeeded. After Wayfarer was told—falsely and without any due diligence—that Jones had
spoken to reporters about It Ends With Us on August 8, Heath told Jones to _ and

indicated his intent to rely solely on Abel, making Jones’s exclusion on the account official. See
Ex. 28 (Heath's confirming

6
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at 118:3-119:8 (esitying [
The Wayfarer Parties knew litigation was imminent when they retained TAG and Wallace.
Indeed, TAG’s initial scenario planning document dated August 2, 2024, contemplated “[w]orking

with legal” to “to ensure our narrative is properly represented in any and all coverage.” Ex. 15.

And by August 12, 2024, Nathan and Abel were discussing _
- with Abel stating he _ Ex. 29 at 4-5. Attorney Bryan Freedman was
_ id. at 5, and Nathan arranged for_ Ex. 30 at
7-8. Abel, and the other Defendants, admit they ‘_

.’ Ex. 31 at No. 23.
Meanwhile, Abel and the other Defendants began orchestrating their campaign against

Lively on Signal, an ephemeral messaging application with an auto-deletion function. As early as

August 7, 2024, Nathan and her employees were _
I, . 32 ot 7
I ) On August 12,2024, Nathan
started |
I ::! instructed Abel to
_ Ex. 29 at 5-6. While Abel now claims _
|
|
I < 3. 9/26/25 Abel Dep. Tr. at 250:17-252:2.
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It is undisputed that the Defendants used Signal during this period to discuss the work TAG
and Wallace were performing for Wayfarer.* ECF No. 711 at 12 (“It is undisputed that the
Wayfarer Parties used Signal to discuss topics relevant to this litigation.”); see also Ex. 33, Oct. 8,

2025 Deposition of Jamey Heath (“10/8/25 Heath Dep. Tr.”) at 359:15-24, 364:2—7 (confirming

I : = 34. Sept. 29, 2025 Deposition
of Melissa Nathan (“9/29/25 Nathan Dep. Tr.”) at 49:11-16 (conﬁrming_

Abel and the other Defendants continued to use Signal in support of their smear campaign.

Ex. 18, 9/25/25 Abel Dep. Tr. at 77:19-22 (Abel’s admitting she _
_). Evidence only recently produced reveals that, soon after

Lively initiated this action, Abel, along with Freedman and others, were actively directing social-

media messaging intended to promote Baldoni and disparage Lively. By January 3, 2025, for

I Tik Tok

4 The Defendants did not just use Signal, they moved discussions to Signal to conceal
them. Compare Ex. 38 , with Ex. 32 at 7 _
. Indeed, discovery has revealed that TAG and Wallace typically
communicate using Signal and voice notes to keep information private, including for their practice
of . E.g., Ex. 39 at 4 (Wallace’s requestingﬁ
. Ex. 40, Seit. 5, 2025 Deiosition of Katie Case (“Case Dep. Tr.”) at

163:18-20 (testifying she ; id. at 383:6-387:19

testifying she drafted tweets related to the Stephanie Jones Leaks website and
; Ex. 41 at 1-2; Ex. 42 (Wallace’s
for .
* Abel did not produc |

8
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that has been viewed more than 1.5 million times. Ex. 37; @officialsagesteele, TikTok (Jan. 7,
2025), https://www.tiktok.com/@officialsagesteele/video/7457284296856866091.
II.  Abel Violates Her Agreement To Produce Signal Messages

Abel filed a third-party complaint for indemnification against Jonesworks on March 20,
2025. ECF No. 154. On July 16, 2025, Jonesworks served requests for the production of
documents on Abel in this action. On August 11, and August 15, 2025, following conferrals and
in advance of this Court’s motion to compel deadlines, Abel and the other Jones Defendants®
agreed to run specific search terms across specified custodians and repositories, including Signal.
Exs. 10, 14. The ESI Protocol governing discovery in this action separately requires a manual
review of Signal messages. ECF No. 212 at 7.

Abel subsequently agreed she would produce documents responsive to the August 11 and
August 15 agreements by August 27. Ex. 5. The resulting production, however, violated the
parties’ agreement and was facially deficient in several respects, such as lacking specific
documents Abel agreed to search for and produce and including zero Signal messages.” Exs. 8,
25.

During a subsequent conferral, Abel’s counsel admitted they had not searched Signal
messages in advance of their production, claiming they were unable to run the agreed-upon search
terms on Signal. Ex. 8. Counsel refused to disclose when they learned they could not satisfy that
aspect of the parties’ agreement, including whether they knew about this issue at the time the

agreements were made. /d. Abel did not produce any Signal messages in response to Jonesworks’

® The Jones Defendants are Abel, Nathan, Baldoni, and Wayfarer.

7 The productions of the Jones Defendants in the related Jones v. Abel action, Case No.

25-cv-00779, are equally deficient and gravely prejudicing the Jones Parties’ ability to properly
litigate that matter. The Jones Parties will seek appropriate relief separately in that matter.

9
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requests until September 12—after multiple depositions had already occurred—and even then
produced only four messaging threads, none of which were dated earlier than December 20, 2024.
Each produced Signal message contained only conversations with Nathan between December 20
and December 23 concerning the New York Times article and related press coverage.

Abel and the Defendants similarly violated their discovery obligations with respect to
Lively’s document requests. This Court ordered that Abel and the Wayfarer Parties produce all
Signal communications by September 8, 2025. ECF No. 711 at 16. They did not. The Wayfarer
Parties’ resulting delinquent production similarly failed to include any Signal messages dated prior
to December 20, 2024. And none of those messages contained any substantive discussion of the
allegations or the retaliatory campaign. Even worse, Abel’s Signal productions fail to include

Signal communications Jonesworks knows exist because of third-party productions from Skyline

Agency, LLC, or any [ /. ot
deposition, Abel was instructed not to answer _
I - s bl o say whethe: I

B :< 3. 9/26/25 Abel Dep. Tr. at 322:21-323:16, 326:1-12.

ARGUMENT

“Spoliation is the destruction or significant alteration of evidence, or the failure to preserve
property for another’s use as evidence in pending or reasonably foreseeable litigation.” ELG Utica
Alloys, Inc. v. Niagara Mohawk Power Corp., 144 F.4th 360, 374 (2d Cir. 2025) (quoting West v.
Goodyear Tire & Rubber Co., 167 F.3d 776,779 (2d Cir. 1999)). Rule 37(e) governs the spoliation
of electronically stored information (“ESI”), in particular, and allows a District Court to issue
sanctions “[i]f electronically stored information that should have been preserved in the anticipation
or conduct of litigation is lost because a party failed to take reasonable steps to preserve it, and it

cannot be restored or replaced through additional discovery.” Fed. R. Civ. Pro. 37(e); Barbera v.

10
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Grailed, LLC, 2025 WL 2098635, at *7-8, *11 (S.D.N.Y. July 25, 2025) (Liman, J.) (granting
spoliation sanctions under Rule 37(e)). In particular, where a spoliating “party acted with the
intent to deprive another party of the information’s use in litigation,” the District Court may
“presume that the lost information was unfavorable to the party” or “instruct the jury that it may
or must presume the information was unfavorable to the party.” Fed. R. Civ. P. 37(¢e)(2).

“A party seeking sanctions based on spoliation must establish by a preponderance of
evidence: ‘(1) that the party having control over the evidence had an obligation to preserve it at
the time it was destroyed; (2) that the records were destroyed with a culpable state of mind; and
(3) that the destroyed evidence was relevant to the party’s claim or defense such that a reasonable
trier of fact could find that it would support that claim or defense.’” ELG Utica Alloys, 144 F.4th
at 374 (quoting Klipsch Grp., Inc. v. ePRO E-Commerce Ltd., 880 F.3d 620, 628 (2d Cir. 2018));
accord Ottoson v. SMBC Leasing and Finance, Inc., 268 F. Supp. 3d 570, 580 (S.D.N.Y. 2017).

Rule 37(e) sanctions are “entrusted to the court’s discretion,” Barbera, LLC, 2025 WL
2098635, at *8, and “should be designed to deter parties from engaging in spoliation, place the
risk of an erroneous judgment on a party who wrongfully created the risk, and restore the
prejudiced party to the same position he would have been in absent the wrongful destruction of

evidence by the opposing party,” Ottoson, 268 F. Supp. 3d at 580.

11
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I. Abel Had A Duty To Preserve Signal Communications

The “obligation to preserve evidence arises when [a] party has notice that the evidence is
relevant to litigation” or “when a party should have known that the evidence may be relevant to
future litigation.” Kronisch v. United States, 150 F.3d 112, 126 (2d Cir. 1998); see also Skyline
Steel, LLCv. PilePro, LLC, 101 F. Supp. 3d 394, 40708, 412 (S.D.N.Y. 2015) (issuing spoliation
sanctions). This “preservation obligation requires a litigant to do more than refrain from
intentionally destroying relevant evidence; the litigant must also ‘take affirmative steps to prevent
inadvertent spoliation.”” Skyline Steel, 101 F. Supp. 3d at 408 (quoting R.F.M.A.S., Inc. v. So,271
F.R.D. 13,24 (S.D.N.Y.), opinion adopted, 271 F.R.D. 55 (S.D.N.Y. 2010)).

When Abel downloaded Signal for this matter in August 2024 she was on notice of
potential litigation relating to the film and to Baldoni’s and Heath’s harassment of Lively on set.
indecd. | - hich wamed
Baldoni and Heath that “[i]f the production is unwilling to accept or uphold these protections, our
client is prepared to pursue her full legal rights and remedies.” Ex. 1 (emphasis added); see
Karschv. Blink Health Ltd.,2019 WL 2708125, at *18 (S.D.N.Y. June 20, 2019) (“duty to preserve
the ESI ... was triggered ‘no later than June 16, 2015, when ... a demand letter [was sent] ...
threatening legal action™) (collecting cases); see also Leidig v. Buzzfeed, Inc.,2017 WL 6512353,
at *8 (S.D.N.Y. Dec. 19, 2017) (demand letter triggered duty to preserve).

If that were not enough, by July 25, 2024, Abel had recommended Wayfarer hire TAG,
which Abel knew no later than August 2, 2024, planned to “[w]ork[] with legal” to “provide

information to ensure [their] narrative is properly represented in any and all coverage.” Ex. 15 at

3. And by August 12, 2024, Nathan and Abel were discussing _
I i Avel stating he [N E~. 29 ot 4-5. Nothon [ NN

12
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I . 30 at 7-8. And Abel now admits she -

.’ Ex. 31 at No. 23
(emphasis added).

Thus, once Abel started to use Signal for this matter in August 2024, there can be no serious
doubt she was on actual notice that litigation was reasonably foreseeable and was therefore under
a clear and continuing duty to preserve all relevant communications in her possession. See Skyline
Steel, 101 F. Supp. 3d at 409 (S.D.N.Y. 2015) (finding it was clear evidence “would be relevant
as early as November 20, 2013, when Skyline sent PilePro a letter referencing the instant lawsuit™
and “there can be no question that PilePro ‘should have known that the evidence may [have been]
relevant to future litigation’ at that time.”); see also, e.g., Apple Inc. v. Samsung Electronics Co.,
881 F. Supp. 2d 1132, 114447 (N.D. Cal. 2012) (preservation obligations arose when plaintiff
informed the defendant of infringement, not when the plaintiff filed suit; defendant failed to
comply with those obligations when it failed to suspend auto-delete policy).

II.  Abel Intentionally Destroyed Signal Communications

There can be equally little dispute that Abel failed to take reasonable measures to preserve

her Signal communications. To the contrary, in August 2024, Abel and the other Defendants chose

to communicate about the digital campaign through Signal because they were automatically

deleting. Ex. 34, 9/29/25 Nathan Dep. Tr. at 49:17-50:1 (testifying _
I < 3. 9/26/25 Abel Dep. Tr. at
300:13-17 (|
—’). Abel has admitted that _
I, /7 C. v.

Noland, 2021 WL 3857413, at *2-3, 10-15 (D. Ariz. Aug. 30, 2021) (awarding adverse inference

13
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where defendants began using Signal for “anything sensitive” or “important things,” after learning
of FTC investigation); Herzig v. Ark. Foundation for Med. Care, Inc., 2019 WL 2870106, at *4—
5 (W.D. Ark. July 3, 2019) (adverse inference based on defendants’ installation of Signal app
during pendency of litigation). Ex. 3, 9/26/25 Abel Dep. Tr. at 251:2-16. And there is no evidence
Abel took any measures to disable the auto-deletion function or otherwise preserve her messages
until December 20, 2024. Abel’s failure is even worse here because she, with knowledge litigation
was foreseeable, “had full knowledge of the possibility of future litigation” for indemnification
given she is the plaintiff for those claims. Sekisui Am. Corp. v. Hart, 945 F. Supp. 2d 494, 507
(S.D.N.Y. 2013) (finding failure to preserve relevant evidence “inexcusable given that Sekisui is
the plaintiff in this action and, as such, had full knowledge of the possibility of future litigation.”).

Abel’s intentional use of Signal and failure to disable auto-delete suffices to infer intent to
spoliate. See Moody v. CSX Transp., Inc., 271 F. Supp. 3d 410, 431 (W.D.N.Y. 2017) (inferring
intent where defendants knew “they had a duty to preserve” and “allowed the original data on the
event recorder to be overwritten, and destroyed or recycled ... without ever confirming that the
data had been preserved in another repository”); Ottoson, 268 F. Supp. 3d at 582 (collecting cases)
(intent for Rule 37(e) “satistie[d]” where “(1) Plaintiff communicated with Mr. Berger via email
... ; (2) Plaintiff failed to take any reasonable steps to preserve these communications ... ; and/or
(3) Plaintiff failed to produce these communications in violation of her discovery obligations.”).
Indeed, at least other two district courts have found that a defendant’s use of Signal as a means to
avoid discoverable information to demonstrate intent under Rule 37(e)(2). See Herzig, 2019 WL
2870106, at *5 (Defendants’ “manually configuring Signal to delete text communications ... was

intentional and done in bad faith”); Noland, 2021 WL 3857413, at *12—13 (intent to deprive met

14
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where defendants downloaded Signal upon discovering FTC investigation and deleted the
application before imaging their devices). The same result should follow here.

III.  Jonesworks Is Severely Prejudiced By Abel’s Destruction Of Relevant Signal
Communications

“Relevance and prejudice may be presumed when” as here, “the spoliating party acted in
bad faith or in a grossly negligent manner.” Offoson, 268 F. Supp. 3d at 581 (quoting Pension
Comm., 685 F. Supp. 2d at 467); see also Sekisui, 945 F. Supp. 2d at 508 (“When evidence is
destroyed intentionally, such destruction is sufficient evidence from which to conclude that the
missing evidence was unfavorable to that party.”); Arista Records LLC v. Usenet.com, 608 F.
Supp. 2d 409, 439 (S.D.N.Y. 2009) (“When evidence is destroyed in bad faith, that alone is
sufficient to support an inference that the missing evidence would have been favorable to the party
seeking sanctions, and thus relevant.”). That is so because “once willfulness is established, no
burden is imposed on the innocent party to point to now-destroyed evidence which is no longer
available because the other party destroyed it. Rather, the ‘risk that the evidence would have been
detrimental rather than favorable [to the spoliator] should fall on the party responsible for its loss.””
Sekisui, 945 F. Supp. 2d at 508—09 (emphasis in original).

Even if that were not so, relevance and prejudice are easily satisfied here. As this Court
has recognized, Abel’s indemnification claims turn on whether she “conducted the actions at issue
in the Lively Complaint in the course of her employment at Jonesworks and at the direction of

29 <¢

Jonesworks,” “was not negligent or responsible in any part,” and acted with “wholly personal
motives nor in a way unforeseeable to Jonesworks.” ECF No. 852 at 24, 27. Abel alleges that, to
the extent she participated in any campaign against Lively, it was at “Jonesworks’ direction.” Id.

at 26-27. Abel’s Signal messages at that time—which would confirm Jones’s exclusion and that

Abel’s participation in the retaliation campaign was without Jones’s knowledge and against her

15
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recommendations—bear directly on the factual questions this Court identified as dispositive:
whether Abel’s conduct was performed at Jonesworks’ direction or instead for her own purposes.
Indeed, the deposition testimony and preserved documentary record are uniform that Jones

had no involvement in the digital campaign and, in fact, was deliberately excluded from it. Ex.

11, 10/9/25 Heath Dep. Tr. at 229:11-14 (‘||
|
I ). < <0, Case Dep. Tr. at 408:12—14 ([ G
) - 24, 10/10/25 Wallace Dep. Tr. at 118:3-119:8
(testifying: |

There is no question that Abel’s Signal messages with the other Defendants during this
period would have shown that Abel’s participation in the digital campaign was not at Jones’s
direction and that Jones was not involved. This, too, can be inferred from Abel’s recommendation
(and Wayfarer’s hiring) of Nathan to spearhead this covert campaign over Jones’s express
objections, and exclusion of Jones from that process and from the subsequent work that followed.
And Abel’s destruction of that evidence “has limited the universe of documents available for
[Jonesworks] to use in this litigation” to Jonesworks’ detriment. Lokai Holdings LLC v. Twin
Tiger USA LLC, 2018 WL 1512055, at *12 (S.D.N.Y. Mar. 12, 2018); see also In re Google Play
Store Antitrust Litig., 664 F. Supp. 3d 981, 994 (N.D. Cal. 2023) (prejudice where “substantive
business communications were made on Chat that plaintiffs will never see, to the potential
detriment of their case”); Victor Stanley, Inc. v. Creative Pipe, Inc., 269 F.R.D. 497, 532 (D. Md.
2010) (“Generally, courts find prejudice where a party’s ability to present its case or to defend is

compromised.”).

16
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Jonesworks is further prejudiced by the time and expense required to address Abel’s
discovery deficiencies, including the unnecessary hours spent identifying her deficiencies,
attempting to resolve them, and ultimately filing this motion. See Karsch, 2019 WL 2708125, at
*25 (party suffered ‘economic prejudice’ in the form of attorneys’ fees and other expenses they
have incurred in discovering and proving the disappearance of”’ evidence); Fashion Exchange LLC
v. Hybrid Promotions, LLC, 2021 WL 1172265, at *5 (S.D.N.Y. Mar. 29, 2021) (“Courts have
recognized that discovery misconduct that causes a party to incur additional expenses is a form of
prejudice that supports an award of sanctions pursuant to Rule 37(e).”).

IV. Adverse Inference and Preclusion and Money Sanctions Are Warranted Here

“[H]ow severe a sanction is warranted will depend on the extent of the discovered party’s
non-compliance with discovery obligations, the degree of that party’s culpability, and the extent
to which the non-compliance prejudiced the other parties.” R.F.M.A.S., 271 F.R.D. at 24-25.
Abel’s willful use of an ephemeral messaging platform to avoid the production of relevant
communications, and the prejudice caused to Jonesworks as a result, warrants adverse inference,
preclusion, and money sanctions.

“When, as here, a spoliating party has acted willfully or in bad faith, a jury can be instructed
that ‘certain facts are deemed admitted and must be accepted as true.”” Ottoson, 268 F. Supp. 3d
at 584 (citation omitted). Accordingly, to remedy the prejudice caused by the spoliated evidence,
the Court should instruct any factfinder to infer that Abel intentionally deleted and failed to
preserve relevant evidence for this litigation and that this deleted evidence would have been
favorable to Jonesworks—specifically, that these deleted messages would have shown that Abel’s
participation in the retaliatory smear campaign for the few weeks that she remained a Jonesworks’

employee before her termination was not in furtherance of and was outside the scope of her
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employment, was not at Jones’s or Jonesworks’ direction, and was for Abel’s own benefit. E.g.,
Glaukos Corp. v. Ivantis, Inc., 2020 WL 5914552, at *1 (C.D. Cal. July 30, 2020) (adverse
inference under Rule 37(e)(2) based upon the defendant’s failure to “suspend its automatic email
deletion policy even when litigation was reasonably foreseeable.”); Allied Property v. Zenith
Aviation, Inc., 2019 WL 10960568, at *3-4 (E.D. Va. Feb. 8, 2019) (adverse inference based on
plaintiff’s failure to suspend email autodeletion policy).? Additionally, the Court should preclude
Abel from arguing that she did not engage in a retaliatory smear campaign, that she did so for
anything other than her own benefit and that she did so at Jones’s or Jonesworks’ direction or with
their knowledge or involvement, and that Abel’s involvement was in furtherance of her scope of
employment or within the scope of her employment. See Barbera, 2025 WL 2098635, at *11
(issuing preclusion sanctions).

Finally, money sanctions, including cost spent to litigate discovery deficiencies and this
motion, should issue. See In re Google, 664 F.Supp.3d at 991-95 (issuing monetary sanctions for
failure to suspend its auto-deletion function for chat messages); see also Syntel Sterling Best

Shores Mauritius Ltd. v. TriZetto Grp., 328 F.R.D. 100, 123-25 (S.D.N.Y. 2018).

8 In the alternative, the Court should permit Jonesworks to present evidence and argument
to the jury regarding the deleted Signal messages and allow a jury instruction to assist the jury’s
evaluation of that evidence. See Barbera, 2025 WL 2098635, at *11; see also Leidig, 2017 WL
6512353, at *14 (permitting evidence to the jury of plaintiffs’ spoliation).
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CONCLUSION

For all these reasons, the Court should impose spoliation sanctions under Rule 37(e),
including at minimum (1) an adverse inference that the destroyed Signal messages would have
been favorable to Jonesworks and unfavorable to Abel and demonstrated that the Defendants,
including Abel, conducted the smear campaign without Jones’s or Jonesworks’ knowledge,
involvement, or approval, and that Abel’s participation in that campaign while a Jonesworks
employee (a) was for her own personal benefit, (b) was not in furtherance of and was outside the
course and scope of her employment, and not in discharge of her duties and (c) was not at Jones’s
or Jonesworks’ direction; (2) preclusion of Abel from arguing otherwise; (3) monetary sanctions
for the costs and prejudice caused by her spoliation; and (4) any other relief the Court deems

proper.

Dated: October 22, 2025 Respectfully submitted,
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QUINN EMANUEL URQUHART & SULLIVAN, LLP

By : /s/Kristin Tahler
Kristin Tahler
865 S. Figueroa Street, 10th Floor
Los Angeles, California 90017
(213) 443-3000
kristintahler@quinnemanuel.com

Maaren A. Shah

Morgan L. Anastasio

295 5th Avenue

New York, New York 10016

(212) 849-7000
maarenshah@quinnemanuel.com
morgananastasio@quinnemanuel.com

Nicholas Inns (pro hac vice)
1300 I Street NW

Suite 900

Washington, D.C. 20005

(202) 538-8000
nicholasinns(@quinnemanuel.com

Attorneys for Third-Party Defendant Jonesworks, LLC
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

BLAKE LIVELY,
Plaintiff,

Civ. Action No. 1:24-cv-10049-LJL
(Consolidated for pretrial purposes with
1:25-cv-00449-LJL)

v rel. 1:25-cv-00449-LJL

WAYFARER STUDIOS LLC, et al.,

Defendants.
JENNIFER ABEL,

Third-Party Plaintiff,
V.
JONESWORKS LLC,

Third-Party Defendant.

WAYFARER STUDIOS LLC, et al.,
Plaintiffs,
V.
BLAKE LIVELY, et al.,

Defendants.

DECLARATION OF KRISTIN TAHLER IN SUPPORT OF JONESWORKS LLC’S
MOTION FOR SPOLIATION SANCTIONS

I, Kristin Tahler, pursuant to 28 U.S.C. § 1746, declare as follows:

1. [ am an attorney admitted to practice before this Court, a partner in the law firm of
Quinn Emanuel Urquhart and Sullivan LLP, 865 South Figueroa Street 10th Floor, Los Angeles,
CA 90017, and counsel of record for Jonesworks LLC (“Jonesworks™) in the above-captioned
action.

2. I respectfully submit this declaration in support of Jonesworks’ Motion for

1



Case 1:24-cv-10049-LJL  Document 872  Filed 10/22/25 Page 2 of 7

Spoliation Sanctions against Third-Party Plaintiff Jennifer Abel (“Abel”).
3. A true and correct copy of correspondence between Lindsey Strasberg, Imene
Meziane, Joseph Lanius, and David Weber, dated November 9, 2023, bearing beginning Bates

number WAYFARER 000140991, is attached hereto as Exhibit 1.

4. A true and correct copy of correspondence between_
_ bearing beginning Bates number BALDONI 000020294,

is attached hereto as Exhibit 2.
5. A true and correct copy of excerpts from the transcript of the deposition of Jennifer

Abel, taken on September 26, 2025, is attached hereto as Exhibit 3.

6. A true and correct copy of correspondence between _
I < i¢ beginning Bates number TOSKOVIC_000000677, is attached

hereto as Exhibit 4.
7. A true and correct copy of correspondence among counsel dated August 18,2025

through August 26, 2025, is attached hereto as Exhibit 5.

8. A true and correct copy of correspondence between _
I b-o0ing beginning Bates number BBKOSLOW-000008776, is

attached hereto as Exhibit 6.

9. A true and correct copy of correspondence between _
I b-oinc beginning Bates number BBKOSLOW-000005048,

is attached hereto as Exhibit 7.
10. A true and correct copy of correspondence among counsel dated August 28, 2025

through September 11, 2025, is attached hereto as Exhibit 8.
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1. A true and correct copy of excerpts from the transcript of the deposition of Justin
Baldoni, taken on October 6, 2025, is attached hereto as Exhibit 9.

12. A true and correct copy of correspondence among counsel, dated August 1, 2025
through August 11, 2025, and an attachment of the search terms agreed upon on August 11, 2025,
is attached hereto as Exhibit 10.

13. A true and correct copy of excerpts from the transcript of the deposition of Jamey

Heath taken on October 9, 2025, is attached hereto as Exhibit 11.

14. A true and correct copy of correspondence between _
I vcaring  beginning  Bates  number

JONESWORKS JB 000001142, is attached hereto as Exhibit 12.

15. A true and correct copy of correspondence between _
— bearing beginning Bates number HANKS 000000016, is attached

hereto as Exhibit 13.
16. A true and correct copy of correspondence between counsel, dated August 13,2025
through August 15, 2025, and an attachment of the search terms agreed upon on August 15, 2024,

is attached hereto as Exhibit 14.

17. A true and correct copy of correspondence between _

_ bearing beginning Bates WAYFARER 000141577, is attached hereto as Exhibit
15.
18. A true and correct copy of The Agency Group’s (“TAG”) Scope of Work prepared

for Wayfarer Studios LLC (“Wayfarer”) and Justin Baldoni, dated July 26, 2024, bearing



Case 1:24-cv-10049-LJL  Document 872  Filed 10/22/25 Page 4 of 7

beginning Bates number WAYFARER 000135368, is attached hereto as Exhibit 16.

19. A true and correct copy of TAG’s agreement for services with Wayfarer, dated
August 2, 2024, bearing beginning Bates number WAYFARER 000133653, is attached hereto as
Exhibit 17.

20. A true and correct copy of excerpts from the transcript of the deposition of Jennifer
Abel, taken on September 25, 2025, is attached hereto as Exhibit 18.

21. A true and correct copy of correspondence between_
_bearing beginning Bates number KCASE-0000005835, is attached hereto as

Exhibit 19.

22. A true and correct copy of correspondence between_
I coing beginning Bates number KCASE-000005118, is attached
hereto as Exhibit 20.

23. A true and correct copy of correspondence between_
I - ing beginning Bates number KCASE-000002654, is attached

hereto as Exhibit 21.
24. A true and correct copy of correspondence between Katie Case, Jamey Heath,
Jennifer Abel, Melissa Nathan, and Breanna Butler Koslow, dated August 7, 2024, bearing

beginning Bates number ABEL 000005094, is attached hereto as Exhibit 22.

25. A true and correct copy of correspondence between _

_ bearing beginning Bates number HEATH 000048496, is attached hereto

as Exhibit 23.

26. A true and correct copy of excerpts from the transcript of the deposition of Jed
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Wallace, taken on October 10, 2025, is attached hereto as Exhibit 24.

27. A true and correct copy of correspondence among Counsel dated September 26,
2025 through September 29, 2025, is attached hereto as Exhibit 25.

28. A true and correct copy of correspondence between Jennifer Abel and Melissa
Nathan, dated August 9, 2024, bearing beginning Bates number JONESWORKS 00016275, is
attached hereto as Exhibit 26.

29. A true and correct copy of correspondence between Jennifer Abel and Melissa
Nathan, dated July 29, 2024, bearing beginning Bates number JONESWORKS 00037451, is

attached hereto as Exhibit 27.

30. A true and correct copy of correspondence between_
_ bearing beginning Bates number
JONESWORKS WAYFARER 000004205, is attached hereto as Exhibit 28.

31. A true and correct copy of correspondence between_
I coing beginning Bates number NATHAN 000002151, is
attached hereto as Exhibit 29.

32. A true and correct copy of correspondence between _
— bearing beginning Bates number NATHAN 000002237, is

attached hereto as Exhibit 30.
33. A true and correct copy of Defendant/Third-Party Plaintiff Jennifer Abel’s
Responses and Objections to Plaintiff Blake Lively’s Seventh Set of Interrogatories, dated

September 29, 2025, is attached hereto as Exhibit 31.

34. A true and correct copy of correspondence between_
— bearing beginning Bates number BBKOSLOW-000004099, is
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attached hereto as Exhibit 32.

35. A true and correct copy of excerpts from the transcript of the deposition of Jamey
Heath taken on October 8, 2025, is attached hereto as Exhibit 33.

36. A true and correct copy of excerpts from the transcript of the deposition of Melissa
Nathan taken on September 29, 2025, is attached hereto as Exhibit 34.

37. A true and correct copy of excerpts from the transcript of the deposition of Jed

Wallace, taken on October 9, 2025, is attached hereto as Exhibit 35.

38. A true and correct copy of correspondence between _
N, - cing
beginning Bates number NATHAN 000018774, is attached hereto as Exhibit 36.

39. A true and correct copy of correspondence between _
N, - cing
beginning Bates number ABEL 000019523, is attached hereto as Exhibit 37.

40. A true and correct copy of correspondence between _
Y tc:ing beginning Bates
number NATHAN 000003332, is attached hereto as Exhibit 38.

41. A true and correct copy of correspondence _

bearing beginning Bates number STREET 3.000495, is attached hereto as Exhibit 39.

42. A true and correct copy of excerpts from the transcript of the deposition of Katie
Case, taken on September 5, 2025, is attached hereto as Exhibit 40.

43, A true and correct copy of correspondence between_

I c: ¢ beginning Bates number KCASE-000004949, is attached hereto

as Exhibit 41.
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44. A true and correct copy of an audio file of _
_bearing beginning Bates number KCASE-000004957, is

attached hereto as Exhibit 42.
I declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct.

DATED: October 22, 2025 QUINN EMANUEL URQUHART &
Los Angeles, California SULLIVAN, LLP

By : /s/Kristin Tahler
Kristin Tahler
865 S. Figueroa Street, 10th Floor
Los Angeles, California 90017
(213) 443-3000
kristintahler@quinnemanuel.com

Maaren A. Shah

Morgan L. Anastasio

295 5th Avenue

New York, New York 10016

(212) 849-7000
maarenshah@quinnemanuel.com
morgananastasio@quinnemanuel.com

Nicholas Inns (pro hac vice)
1300 I Street NW

Suite 900

Washington, D.C. 20005

(202) 538-8000
nicholasinns@quinnemanuel.com

Attorneys for Third-Party Defendant
Jonesworks, LLC
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From: Lindsey Strasberg <Lindsey@SOWDLLP.COM>

Sent: Thu, 9 Nov 2023 17:14:18 -0500 (EST)

To: "Imene Meziane <imene@wayfarerstudios.com>" <imene@wayfarerstudios.com>; "Joseph Lanius (joseph@convergence- ml.com)"
<joseph@convergence-ml.com>

Ce: David Weber <David@SOWDLLP.COM>

Subject: Lively - It Ends With Us - CONFIDENTIAL
Attachments: Lively It Ends With Us_ Ltr Nov 9 23.DOCX

Dear Imene and Joseph,

With the tentative resolution of the SAG-AFTRA strike, we are writing to address how to handle a return to the set of “It Ends With Us” (the “Film”). It is no
surprise to the Film’s producers that the experience of shooting the Film has been deeply concerning on many levels. The complaints of our client and others
have been repeatedly conveyed and well-documented throughout pre-production and photography.

While we reserve all legal rights, at this stage our client is willing to forego a more formal HR process in favor of everyone returning to work and finishing the
Film as long as the set is safe moving forward. In order for our client to feel safe returning to the production, we are attaching a list of protections that will ne
to be guaranteed and observed by the Film’s producers. If the production is unwilling to accept or uphold these protections, our client is prepared to pursue her
full legal rights and remedies.

This letter is not intended to constitute a full statement of all facts and circumstances relating to this matter. It is not intended to be, nor should it be construed
as, a waiver, release or relinquishment of any of our client’s rights or remedies, legal or equitable, all of which are hereby expressly reserved.

Sincerely,

Lindsey

LINDSEY STRASBERG, ESQ. | Sloane, Offer, Weber and Dern, LLP

10100 Santa Monica Blvd., Suite 750, Los Angeles, CA 90067

T310.248.5108 | F (310) 861-8430| E Lindsey@sowdllp.com

54 Please consider the environment before printing this e-mail.

CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it, may contain confidential information that is legally privileged. If you are not the intended recipient, or a person responsible for delivering it to the
intended recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the information contained in or attached to this message is STRICTLY PROHIBITED. If you have received this transmission in error, please immediately notify us by reply
dil leph at {310) 248-5108, and destroy the original transmission and its attachments without reading them or saving them to disk. Thank you.

e-mail at Lind m or by

CONFIDENTIAL WAYFARER_000140991
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Protections for Return to Production

In order for Blake Lively (BL) to be able to return to production on the Film, each of the
following protections must be agreed to in writing and met without fail going forward:

1. An intimacy coordinator must be present at all times when BL is on set.

2. There must be a closed set during the rehearsal or filming of any scene involving
simulated sex or nudity and any observation via remote monitors shall be restricted
to essential personnel as approved by BL (to be further described in a fully-
negotiated, fully-executed, SAG-compliant nudity rider (“Nudity Rider”}).

3. There is to be no spontaneous improvising of any scenes involving physical
touching, simulated sex, or nudity. Scenes involving kissing, depictions of sexual
intercourse, or any other physical touching must be contained in the screenplay (as
approved by BL), choreographed in advance in the presence of the intimacy
coordinator, and may only proceed as choreographed with the consent of all
participants in advance.

4. Physical touching and/or comments on BL’s physical appearance must only be
done/made in connection with the character and scene work, not as to BL
personally. Except as written into the screenplay or as strictly required in
connection with make-up or costume preparation, there is to be no physical
touching (including hugging) of BL, her on-set personnel and/or her employees.

5. There are to be no discussions of personal experiences with sex or nudity, including
as it relates to conduct with spouses or others.

6. No one will enter, attempt to enter, interrupt, pressure, or request entrance to BL’s
trailer while she is in a state of undress for any reason.

7. There shall be no rehearsal or filming of any nudity and/or simulated sex without
the Nudity Rider in place. Any such footage previously shot without the Nudity
Rider in place, and in direct violation of SAG requirements, may not be used
without BL’s and her legal representatives’ prior, written consent.

8. BL may have a representative of her choosing present with her on set for the
remainder of the rehearsal and shooting days, including while on a closed set.

9. If BL is exposed to COVID-19, she must be provided notice as soon as possible
after Wayfarer or any producer or production executive becomes aware of such
exposure.

10. There shall be no retaliation of any kind against BL for raising concerns about the

conduct described in this letter or for these requirements. Any changes in attitude,
sarcasm, marginalization or other negative behavior, either on set or otherwise,
including during publicity and promotional work, as a result of these requests is
retaliatory and unacceptable, and will be met with immediate action.

CONFIDENTIAL WAYFARER_000140992
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11.  Sony must have a mutually-approved representative on set for the remainder of the
rehearsal and shooting days, including on a closed set, to actively supervise the
production, including monitoring the safety of the cast and crew, ensuring
compliance with the schedule and overseeing logistics, problem solving and
creative issues.

12.  Wayfarer will engage an additional, experienced A-level producer, approved by
Ms. Lively, to actively supervise the production, including monitoring the safety of
the cast and crew, ensuring compliance with the schedule and overseeing logistics,
problem solving and creative issues.

13. Wayfarer must empower any existing third party producer with appropriate and
customary authority to actively supervise the production, including monitoring the
safety of the cast and crew, ensuring compliance with the schedule and overseeing
logistics, problem solving and creative issues.

14.  Wayfarer will engage an A-list stunt double, approved by Ms. Lively, to rehearse
and perform any scenes involving the character “Lily” that depicts rape or any act
of sexual violence. Ms. Lively will only perform close-up work or other pre-
approved shots for such scenes.

15.  Any rehearsal or shooting involving Ms. Lively, or any other performer depicting
the character of “Lily,” that involves nudity (including partial nudity) or simulated
sex must be conducted strictly in accordance with the Nudity Rider and must adhere
to the approved script.

16.  Any and all day players must be engaged through customary industry talent
agencies and not through personal connections of the director and/or producer.

17.  Hold an all-hands, in-person meeting before production resumes which will include
the director, all producers, the Sony representative, the newly-engaged third party
producer, BL and BL’s designated representatives to confirm and approve a plan
for implementation of the above that will be adhered to for the physical and
emotional safety of BL, her employees and all the cast and crew moving forward.

CONFIDENTIAL WAYFARER_000140993
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From: Summer Benson <sbenson@lIftclip.com>
Sent: Tuesday, August 26, 2025 3:25 PM
To: Morgan Anastasio; Theresa Troupson; matthew@umbklaw.com; anthony@umklaw.com;

jonas@umklaw.com; Local MS. Counsel; Local KAF. Counsel; Bryan Freedman; Jason
Sunshine; Ellyn Garofalo; Amir Kaltgrad; Kim Zeldin; Christina Puello; Rose Khatchikian;
Vaneta Birtha; mitra@ahouraianlaw.com

Cc: Nicholas Inns; Maaren Shah; Kristin Tahler

Subject: RE: Stephanie Jones, et al. v. Jennifer Abel, et al.

[EXTERNAL EMAIL from shenson@Iftcllp.com]

Thank you for the call earlier, Morgan. Per our discussion, the Wayfarer Parties will produce documents consistent with
our August 11 and August 15 agreements by tomorrow, August 27.

Summer E. Benson, Esq.

LINER FREEDMAN TAITELMAN + COOLEY LLP
1801 Century Park West, 5% Floor

Los Angeles, California 90067

Telephone: (310) 201-0005

Facsimile: (310) 201-0045

Web: www.Iftcllp.com

Please note that LFTC’s domain name has changed from FTLLP.com to LFTCLLP.com. Emails sent from this domain are
not spam.

The information contained in this e-mail message is intended only for the personal and confidential use of the recipient(s)
named above. This message may be an attorney-client communication and/or work product and as such is privileged and
confidential. If you have received this communication in error, please notify us immediately by e-mail, and delete the original
message.

From: Morgan Anastasio <morgananastasio@quinnemanuel.com>

Sent: Friday, August 22, 2025 9:55 AM

To: Theresa Troupson <ttroupson@Iftcllp.com>; matthew@umklaw.com; anthony@umklaw.com; jonas@umklaw.com;
Local MS. Counsel <ms@msf-law.com>; Amit Shertzer <as@msf-law.com>; Local KAF. Counsel <kaf@msf-law.com>;
Bryan Freedman <bfreedman@!Iftcllp.com>; Jason Sunshine <jsunshine@Iftcllp.com>; Summer Benson
<sbenson@Iftcllp.com>; Ellyn Garofalo <egarofalo@Iftcllp.com>; Amir Kaltgrad <akaltgrad@Iftcllp.com>; Kim Zeldin
<kzeldin@Iftcllp.com>; Christina Puello <cpuello@Iftcllp.com>; Rose Khatchikian <rkhatchikian@Iftcllp.com>; Vaneta
Birtha <vbirtha@Iftcllp.com>; mitra@ahouraianlaw.com

Cc: Nicholas Inns <nicholasinns@quinnemanuel.com>; Maaren Shah <maarenshah@quinnemanuel.com>; Kristin Tahler
<kristintahler@quinnemanuel.com>

Subject: RE: Stephanie Jones, et al. v. Jennifer Abel, et al.

Theresa,

Thank you for confirming the Wayfarer Parties will be searching for and producing documents consistent with our

August 11 and August 15 agreements, including producing the specific documents included in those agreements,

by August 26. Given your confirmation and agreement to amend your responses, we do not believe an extension of
1
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today’s motion to compel deadline is necessary but reserve all rights, including that good cause exists in the event
of a deficient production.

As discussed, please also confirm whether the Wayfarer Parties searched the “Jamey Private” email address as
part of its initial productions.

Thank you,
Morgan

From: Theresa Troupson <ttroupson@Iftcllp.com>

Sent: Thursday, August 21, 2025 11:17 PM

To: Morgan Anastasio <morgananastasio@quinnemanuel.com>; matthew@umklaw.com; anthony@umklaw.com;
jonas@umklaw.com; Local MS. Counsel <ms@msf-law.com>; Amit Shertzer <as@msf-law.com>; Local KAF. Counsel
<kaf@msf-law.com>; Bryan Freedman <bfreedman@Iftcllp.com>; Jason Sunshine <jsunshine@Iftcllp.com>; Summer
Benson <shenson@|ftcllp.com>; Ellyn Garofalo <egarofalo@Iftcllp.com>; Amir Kaltgrad <akaltgrad @Iftcllp.com>; Kim
Zeldin <kzeldin@Iftcllp.com>; Christina Puello <cpuello@|ftcllp.com>; Rose Khatchikian <rkhatchikian@Iftcllp.com>;
Vaneta Birtha <vbirtha@|ftcllp.com>; mitra@ahouraianlaw.com

Cc: Nicholas Inns <nicholasinns@gquinnemanuel.com>; Maaren Shah <maarenshah@quinnemanuel.com>; Kristin Tahler
<kristintahler@guinnemanuel.com>

Subject: RE: Stephanie Jones, et al. v. Jennifer Abel, et al. [IMAN-MATTERS.FID37300]

[EXTERNAL EMAIL from ttroupson@Iftcllp.com]

Counsel,

Thank you for the meet and confer call today. As stated during the call, we are in the process of reviewing the
documents identified in searches running both sets of agreed-upon search terms, as agreed on August 11 and 15.
We anticipate making the production of the non-privileged, responsive documents identified using those search
terms by August 26. Given that this falls after the motion deadline, we are amenable to stipulating to a short
extension of the time for the Jonesworks Parties to move to compel with respect to these requests for production.

During our call, | understood you to be representing that the Jonesworks Parties’ second sets of requests for
production were intended to capture documents identified by the agreed search terms, not to cast a wider net
than the agreed search terms. Consistent with that representation, the Wayfarer Parties will serve amended
responses confirming that they will produce non-privileged documents responsive to each request in the second
sets of requests for production to the extent that such documents are identified using the agreed-upon search
terms, subject to their objections. We anticipate serving these amended responses by end of day on August 22,
2025.

In regards to the issue you raised about the error in the Wayfarer RFP responses, it appears an incorrect version of
the document was served. For your records, | have attached the corrected document, which will shortly be
superseded by the aforementioned amended responses.

We believe this resolves each of the issues raised in our call today. Please let us know if you require any further
clarification.

Regards,

Theresa M Troupson
Partner
LINER FREEDMAN TAITELMAN + COOLEY LLP
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1801 Century Park West, 5th Floor
Los Angeles, California 90067
Telephone: (310) 201-0005
Facsimile: (310) 201-0045

Web: www.lftcllp.com

Please note that LFTC’s domain name has changed from FTLLP.com to LFTCLLP.com. Emails sent from
this domain are not spam.

From: Morgan Anastasio <morgananastasio@quinnemanuel.com>

Sent: Wednesday, August 20, 2025 7:33 AM

To: matthew@umklaw.com; anthony@umklaw.com; jonas@umklaw.com; Local MS. Counsel <ms@msf-law.com>; Amit
Shertzer <as@msf-law.com>; Local KAF. Counsel <kaf@msf-law.com>; Bryan Freedman <bfreedman@Iftcllp.com>;
Jason Sunshine <jsunshine@!|ftcllp.com>; Theresa Troupson <ttroupson@Iftcllp.com>; Summer Benson
<sbenson@Iftcllp.com>; Ellyn Garofalo <egarofalo@|ftcllp.com>; Amir Kaltgrad <akaltgrad@Iftcllp.com>; Kim Zeldin
<kzeldin@Iftcllp.com>; Christina Puello <cpuello@Iftcllp.com>; Rose Khatchikian <rkhatchikian@]Iftcllp.com>; Vaneta
Birtha <vbirtha@Iftcllp.com>; mitra@ahouraianlaw.com

Cc: Nicholas Inns <nicholasinns@gquinnemanuel.com>; Maaren Shah <maarenshah@quinnemanuel.com>; Kristin Tahler
<kristintahler@quinnemanuel.com>

Subject: RE: Stephanie Jones, et al. v. Jennifer Abel, et al.

Counsel,

Please let us know when you are available, within the next 48 hours, to meet and confer regarding the Wayfarer
Parties’ responses and objections to the Jones Parties’ July 16 requests for production.

Thank you,
Morgan

From: Cortni Davis <cdavis@Iftcllp.com>

Sent: Monday, August 18, 2025 7:14 PM

To: Nicholas Inns <nicholasinns@quinnemanuel.com>; Maaren Shah <maarenshah@guinnemanuel.com>; Kristin Tahler
<kristintahler@guinnemanuel.com>; matthew@umklaw.com; anthony@umklaw.com; jonas@umklaw.com; Local MS.
Counsel <ms@msf-law.com>; Amit Shertzer <as@msf-law.com>; Local KAF. Counsel <kaf@msf-law.com>;
mitra@ahouraianlaw.com

Cc: Bryan Freedman <bfreedman@Iftcllp.com>; Jason Sunshine <jsunshine@Iftcllp.com>; Theresa Troupson
<ttroupson@Iftcllp.com>; Summer Benson <sbenson@|ftcllp.com>; Ellyn Garofalo <egarofalo@Iftcllp.com>; Amir
Kaltgrad <akaltgrad@|ftcllp.com>; Kim Zeldin <kzeldin@Iftcllp.com>; Christina Puello <cpuello@Iftcllp.com>; Rose
Khatchikian <rkhatchikian@|ftcllp.com>; Vaneta Birtha <vbirtha@Iftcllp.com>

Subject: Stephanie Jones, et al. v. Jennifer Abel, et al.

[EXTERNAL EMAIL from cdavis@Iftcllp.com]

Counsel,
Attached please find the following documents regarding the above-referenced matter.

1. Defendant Melissa Nathan’s Responses and Objections to Plaintiffs Stephanie Jones and
Jonesworks LLC’s Second Set of Interrogatories;



Case 1:24-cv-10049-LJL  Document 872-5 Filed 10/22/25 Page 5 of 5

2. Defendant Justin Baldoni’s Responses and Objections to Plaintiffs/Counterclaim-Defendants
Stephanie Jones and Jonesworks LLC’s Second Set of Interrogatories;

3. Defendant/Counterclaimant Jennifer Abel’s Responses and Objections to Plaintiffs/Counterclaim-
Defendants Stephanie Jones and Jonesworks LLC’s Second Set of Interrogatories;

4. Defendant/Counterclaimant Wayfarer Studios LLC’s Responses and Objections to
Plaintiffs/Counterclaim-Defendants Stephanie Jones and Jonesworks LLC’s Second Set of
Interrogatories;

5. Defendant/Counterclaimant Justin Baldoni’s Responses and Objections to Plaintiffs’ Second Set of
Requests for Production of Documents;

6. Defendant/Counterclaimant Jennifer Abel’s Responses and Objections to Plaintiffs’ Second Set of
Requests for Production of Documents;

7. Defendant/Counterclaimant Wayfarer Studios LLC’s Responses and Objections to Plaintiffs’
Second Set of Requests for Production of Documents; and

8. Defendant Melissa Nathan’s Responses and Objections to Plaintiffs’ Second Set of Requests for
Production of Documents

If you have any trouble opening or accessing these documents, please do not hesitate to contact me and I
will do my best to accommodate you.

Thank you for your attention.

Oontai’” A, Davis-fackson
Legal Assistant to:

Miles Cooley, Theresa Troupson and Summer Benson
LINER FREEDMAN TAITELMAN + COOLEY LLP

1801 Century Park West, 5t Floor

Los Angeles, California 90067

Telephone: (310) 201-0005

Facsimile: (310) 201-0045

Web: www.lIftcllp.com

Please note that LFTC’s domain name has changed from FTLLP.com to LETCLLP.com. Emails sent from this
domain are not spam.

The information contained in this e-mail message is intended only for the personal and confidential use
of the recipient(s) named above. This message may be an attorney-client communication and/or work
product and as such is privileged and confidential. If you have received this communication in error,
please notify us immediately by e-mail, and delete the original message.
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wrom: Katie Case | NN

Sent: Wed, 7 Aug 2024 14:50:11 -0400 (EDT)
o ey e [ i« - I
Ce: Melissa Nathan Breanna B _

Subject: Social / Digital Mitigation / Remediation

Hiall,
Thope everyone is well. Following up on the social/digital conversation this morming, with specifics re: social and digital mitigation and remediation.

The team will focus on the social and digital elements — boosting SEQ eflorts and updating with new content to enforce SEQ efforts, monitoring and directly
mfluencing forums that are working against Justin and Wayfarer to adjust the narrative in real time, and collate assets and background to work in conjunction with
Jen and her team, as well as TAG PR.

The integral part here is to execute all without fingerprints,
Specific efforts inciude:

+ Monitor and report forums, threads, sites, links, and more that are working against Waytfarer Studios,

o Justin, and the overall narrative, as well as derogatory comments,

s Leverage relationships with Discord, Reddit, X, IG, TikTok, YouTube, etc. to expose behavior of Blake and other parties, both current and past and engage

directly with communities to adjust or influence the conversations taking place in real time.

Utilize CTR manipulation and contextual links to push up positive PR to change subject matter opinion on the first page of Google.

Work to remove links that are harmful to Wayfarer Studios, Justin, and the narrative alongside the appropriate teams.

Disavow and report outdated or cached non-relevant links, and cleanup spam and/or negative links that are ranked within the SERPs as needed.

Properly and strategically monitor damaging Reddit/Subreddits, X, Discord, ete. — including threads related to conceming opposition and manage the

narrative. This can be done with legacy admin for each platform. As part of this, expert admins will alse monitor and protect peripheral elements like

Wikipedia, fan pages, and inore to ensure threads and narratives are handled appropriately.

o Actively sway the algorithm with one SEO charged hub/site, created and overseen by the team.

o Taking down full Reddit and all social accounts as needed.

+ Organically engaging with audiences in the right way, starting threads with theories the team approves of, and asking questions that no longer place Wayfarer
and Justin on the back foot,

o Changing the overall narrative and helping keep it on track.

The social team are now worried about Blake activating the Taylor Swifl fan base, which is a major concern., With this in mind and to ensure Justin and the studio
are 100% protected moving forward, they have now changed the fee to $30,000 per month due fo the uptick in social chatter.

Please let us know either way. as well as if you have any questions.

Thank you,
Katie

CONFIDENTIAL ABEL_000005094
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quinnemanuel triallawyers | los angeles

865 South Figueroa Street, 1oth Floor, Los Angeles, California 9oo17-2543 | tel (213) 4433000 fax (213) 4433100

October 22, 2025
VIA ECF
The Honorable Lewis J. Liman
United States District Court for the Southern District of New
York 500 Pearl Street, Room 1620
New York, NY 10007
Re: Lively v. Wayfarer, 1:24-cv-10049-LJL

On behalf of Jonesworks LLC (“Jonesworks™), we write pursuant to Rule 4.b of
Attachment A to your Honor’s Individual Rules to respectfully request that the Court
preliminarily seal Exhibits 2—4, 6-21, and 23-42 to Jonesworks’ Motion for Spoliation
Sanctions (“Motion”), filed contemporaneously herewith, as well those portions of the Motion
that references those exhibits. Exhibits 2—4, 621, and 23-42 contain non-public information
that has been designated as Confidential or Attorneys Eyes’ Only by the parties pursuant to
the protective order in this action.

Jonesworks respectfully request that the Court not rule on this letter-motion to seal

for one week, so that the parties have the opportunity to meet and confer and file any motion

for continued sealing if they so choose.

Respectfully submitted,

/s/ Kristin Tahler
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DATED: October 22, 2025 QUINN EMANUEL URQUHART &
Los Angeles, California SULLIVAN, LLP
Kristin Tahler

865 S. Figueroa Street, 10th Floor
Los Angeles, California 90017
(213) 443-3000
kristintahler@quinnemanuel.com

Maaren A. Shah

Morgan L. Anastasio

295 5th Avenue

New York, New York 10016

(212) 849-7000
maarenshah@quinnemanuel.com
morgananastasio@quinnemanuel.com

Nicholas Inns (pro hac vice)

1300 I Street NW

Suite 900

Washington, D.C. 20005

(202) 538-8000
nicholasinns@quinnemanuel.com

Attorneys for Third-Party Defendant
Jonesworks, LLC
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